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PREFACE TO SECOND EDITION. 

This volume has been revised and brought 
up to date. The Marine Insurance Act, 1906, 
will be found set out verbatim in Appendix II. 
Mention has also been made of the Finance 
Act, 1 90 1, and the Revenue Act, 1903 in 
reference to policies of marine insurance. The 
latest and more important decisions which have 
come before the House of Lords since the last 
publication of the book are given in the last 
chapter — a new one. 

The question in the case of the Steamship 
Balmoral Co, v. Marten [1902], A.C, 511 dealt 
with on p. 113 is important in its bearing on a 
rule of practice which has prevailed among 
underwriters and average staters for a con- 
siderable period. That case settles the point 
that underwriters are liable only for that pro- 
portion of salvage and general average losses 
which the policy value bears to the proved 
value. 

I hope the index may satisfy the most exacting. 

LAWRENCE DUCKWORTH. 

Middle Temhle, London, 
September, 1907. 
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D.C. - 
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G.A. - 


General Average. 


F.C.S. - 


Free of Capture and Seizure. 


F.A.A. 


Free of All Average. 


F.G.A. - 


-• - - - Foreign General Average. 


F.P.A. 


Free of Particular Average. 


H.C.- 


Held Covered. 


R.D.C. . 


Running Down Clause. 


P.P.I. 


Policy Proof of Interest. 


P.A. - 


Particular Average. 


T.L.O. - 


Total Loss Only. 


N.R.- 


No Risk. 


R.I. - 


Re-Insurance. 


o.L/. - 


Salvage Loss. 


Y.A.R. 


York Antwerp Rules. 


F.P. - 


Floating Policy. 


O.P. - 


Open Policy. 


Thirds - 


No Thirds. 
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AN EPITOME OF THE LAW 
AFFECTING MARINE INSURANCE, 

CHAPTER I. 

Marine Insurance the most ancient form of Insurance — Time 
uncertain as to when it was first practised --At present 
day large number of Marine Insurances effected by Under- 
writers — The Losses which a Shipowner or Merchant is 
not protected against in United Kingdom — Terms used 
in relation to the Contract — Distinction between a 
"Policy" and a "Wager"— "An Interest in an Event"— 
The Contract of Marine Insurance a Contract of Indemnity. 

The most ancient of the various forms of insurance 
is that of marine insurance. It is not exactly known 
at what time or place marine insurance was first 
practised. It probably began to be practised in Italy 
somewhere about the thirteenth century, the Lombards 
being the first persons to introduce it into England. 
In the year i6oi, the business of marine insurance 
had become very extensive in this country. At the 
present day, a large number of marine insurances 
are effected at the risk of individuals called under- 
writers. 

Prior to the year 1824, all firms and companies 
(except the Royal Exchange and London), were for- 
bidden to take marine insurances, but at the period 
mentioned all restrictions wer^ removed, and the 
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business of marine insurance was placed upon the 
same footing as other businesses. 

The principal marine insurance companies in 
London are the following: The two old chartered 
companies, the Royal Exchange and London Assur- 
ance Corporations ; the Indemnity Mutual Marine, 
the Alliance Marine and the Ocean Marine, estab- 
lished upon the passing of the Act of 1824; The 
Marine Insurance Company, established in 1836 ; 
and the Neptune, Thames and Mersey Marine In- 
surance Company, established in i860. 

The losses which a shipowner or merchant is not 
protected against by an insurance in the United King- 
dom are these, namely — (i) losses arising from the 
unseaworthiness of the particular vessel, (2) average 
clause, (3) breaches of the law of nations, (4) conse- 
quences of deviation, (5) Acts of the British Govern- 
ment, (6) breaches of the revenue laws, (7) all loss 
to which the shipowner is liable in consequence 
of damage done by his own vessel to other vessels, and 
(8), losses arising from unusual protraction of the 
voyage. 

In a contract of insurance the agreed consideration 
is called the premium; the written contract, the 
policy ; the events insured against, risks ox perils y and 
the subject, right, or interest to be protected, the 
insurable interest. 

The distinction between a policy and a wager is 
this : a policy is, properly speaking, a contract to 
indemnify the insured in respect of some interest 
which he has against the perils which be contemplates 
it will be liable to. 



** An interest in an event " is, that if the event happens 
the party will gain an advantage ; if it is frustrated, he 
will suffer a loss. 

A plaintiff was interested in a company which was 
about to lay down a cable across the Atlantic. If 
that event happened, there can be no doubt the owner 
of shares in the company would be better. off; if it 
did not happen, there can be no doubt his position 
would be worse. It follows, then, equally without 
doubt, that if by proper words the parties have entered 
into a contract of insurance for that interest, the policy 
is good (see p. 17). 

The subject-matter of the insurance must be pro- 
perly described ; the nature of the interest may in 
general be left at large. 

The contract of marine insurance is a contract of 
indemnity. The Marine Insurance Act, 1906, defines 
such a contract as "a contract whereby the insurer 
undertakes to indemnify the assured in manner, and 
to the extent thereby agreed, against marine losses, 
that is to say, the losses incident to marine ad- 
venture". There must be in every such contract an 
insurable interest of appreciable value. There must 
also exist between the parties to the commercial 
contract the utmost good faith. The maxim of the 
English law in cases where there has been a purchase 
and sale, there being on either side neither fraud or 
misrepresentation, is caveat emptor (let the buyer 
beware). In contracts of guarantee there must be 
no concealment provided inquiry is made. But a 
contract of marine insurance, is a contract uberrimcB 
fidei. To begin with, the ship must be seaworthy. 



" In the case of an insurance for a certain voyage, it is 
clearly established that there is an implied warranty 
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that the vessel shall be seaworthy, by which it is 
meant that she shall be in a fit state as to repairs, 
equipment, and crew, and in all other respects, to 
encounter the ordinary perils of the voyage insured, 
at the time of sailing upon it. If the assurance attaches 
before the voyage commences, it is enough that the 
state of the ship be commensurate to the then risk ; 
and if the voyage be such as to require a different 
complement of men, or state of equipment, in different 
parts of it, as, if it were a voyage down a canal or 
river, and thence across to the open sea, it would be 
enough if the vessel were, at the commencement of 
each stage of the navigation, properly manned and 
equipped for it. But the assured makes no warranty 
to the underwriters that the vessel shall continue sea- 
worthy, or that the master or crew shall do their duty 
during the voyage ; and their negligence or misconduct 
is no defence to an action on the policy, where the 
loss has been immediately occasioned by the perils 
insured against" . . . "nor can any distinction be 
made between the omission by the master and crew 
to do an act which ought to be done, and the doing 
an act which ought not, in the course of the naviga- 
tion. It matters not whether a fire which causes a 
loss be lighted improperly, or, after being properly 
lighted, be negligently attended ; whether the loss of 
an anchor, which renders the vessel unseaworthy, be 
attributable to the omission to take proper care of it, 
or to the improper act of shipping it, or cutting it 
away ; nor could it make any difference whether any 
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other part of the equipment were lost by mere neglect, 
or thrown away or destroyed, in the exercise of an 
improper discretion, by those on board. If there be 
any fault in the crew, whether of omission or com- 
mission, the assured is not to be responsible for its 
consequences." ^ 

Again, "if the vessel, crew, and equipments be 
originally sufficient, the assured has done all he con- 
tracted to do and is not responsible for the subsequent 
deficiency occasioned by any neglect or misconduct 
of the master or crew ; and this principle prevents 
many nice and difficult inquiries, and causes a more 
complete indemnity to the assured, which is the 
object of the contract of insurance ".^ 

The expenses of a survey art necessary to ascertain 
the seaworthiness of a vessel, and her fitness to go to 
sea with regard to the safety of the crew and of the 
vessel, and will always be allowed as proper expenses 
incurred for the benefit of the whole adventure. 

The contract of insurance is required by law to 
be contained in a written policy. 

* Per Parke, B., in Dixon v. Sadler^ $ M. &» W.y 414, 415. 
^Ibid,, 414, 415. 



CHAPTER II. 

The Established Rule of Law in reference to a written Con- 
tract — Case of lonides v. Universal Insurance Co, — The 
Object of a Marine Insurance Policy — Value in Policy the 
conclusive Standard of Indemnity— How Policies are 
made in England. 

It is an established rule of law that a written contract 
(subject to certain known exceptions), shall be taken 
to contain and express the entire contract between 
the parties, and there cannot be any doubt that 
subject to these exceptions, a written instrument, 
whether it be appointed by law or by a compact of 
the parties to be the memorial of the contract, shall 
not be altered, added to, or varied (see also p. 27). By 
the law of England, in a time policy effected on a ves- 
sel then at sea, there is no implied condition that the 
ship shall be seaworthy on the day when the policy 
is intended to attach. Lord Campbell in one case ^ 
held that there was not in a time policy effected 
on a vessel then abroad, any implied condition what- 
ever as to seaworthiness^ not even as to the time when 
the vessel sailed on the voyage during which the 
policy attached. In that case a policy of insur- 
ance was effected in London, on 27th November, 
1843, on a ship then abroad, in these terms : 

^ Gibson v. Small a H.L., Cas.^ 353. 

(6) 



"lost or not lost, in port and at sea, in all trades 
and services whatsoever and wheresoever, during the 
space of twelve calendar months commencing on 25th 
September, 1843, ^^^ ending on 24th September, 
1844, both days included". To a claim for a total 
loss on the 14th October, 1843, by perils of the sea, 
the defendant pleaded that " ship was not at the time 
of the commencement of the risk in the policy of 
insurance mentioned, nor at the making of the said 
insurance, nor on 25th September, 1843, in the" [claim] 
"mentioned, seaworthy, or in a fit and proper condition 
to go to sea ; but, on the contrary, was wholly un- 
seaworthy". From the evidence, it appeared that 
on the 24th September, 1843, ^he ship was at sea, 
seriously damaged, and in that state she succeeded in 
making Madras in the course of the following day. 
The jury found the claim to be proved in fact. 
However, the judges in the House of Lords (where 
the case was eventually taken) found that the de- 
fendant's plea did not afford a defence to the action, 
for there was no implied condition that the ship 
should be seaworthy on the day when the policy was 
intended to attach.^ 

In a case which came before the old Court of Ex- 
chequer Chamber in 1863 ^ the facts were shortly these : 
Goods consisting of 6,500 bags of coffee valued at 
;f2S,ooo, on board the ship Linwood "w^r^ insured on 
a voyage from Rio de Janeiro to New Orleans, and 

thence to New York, the policy containing an excep- 

• 

^ See also Thompson v. Hopper^ E. B. &* £., 1038, and Fawcus v 
Sarsfieldf 6 E. &» B., 192. 

^lonides v. The Universal Marine Insurance Co.^ 14 C.B., iV.S., 259. 
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tion in the following words — "warranted free from 
capture, seizure, and detention, and all the conse- 
quences thereof, or of any attempt thereat, and free 
from all consequences of hostilities^ riots, or commotions ". 
The insured ship with the coffee on board on her voyage 
from Belize to New York had to pass Cape Hatteras. 
The captain, intending to shape his course North-east 
until he had rounded the Cape, and then to steer 
due North, being out of his reckoning, and conceiving 
that he had passed the Cape, when he was in fact 
about thirty miles south and ten miles west of it, ran 
the ship on shore at Hatteras Inlet, where she was 
eventually lost. If these had been the only facts, it 
would have been a clear case of loss by perils of the 
sea. But it appeared that, at Cape Hatteras, until 
the secession of the Southern States of America, 
there had always been a light maintained ; and that 
the light had been extinguished, for hostile purposes, 
by the Confederate or Southern party, who were at 
that time in possession of North Carolina. It was 
taken as a fact for the purpose of the judgment in 
the case, that, if the light had still been there, the 
captain would have seen it and might have put about 
in time and saved the ship. The great contention 
on the first part of the case was, whether the loss 
so brought about was a loss by the " consequences of 
hostilities " within the meaning of the policy. That 
question the Court held was entirely one of construc- 
tion, that is to say the intention of the parties was to 
be gathered from the contract itself, taking it with 
the surrounding circumstances. Such a construction 
was to be put upon the language of the instrument as 



in the opinion of the Court must have been intended 
by the parties to it. The words of the exception in 
such a policy were to be construed as they would be if 
the assured had re-assured his cargo against the perils 
which were excepted by the warranty in question ; so 
that to make the policy attach, the Court must in such 
a case have held that the consequence of hostilities 
was so connected with the loss of the ship as to make 
the underwriters liable. The maxim causa proxima non 
remota spectatur is peculiarly applicable to insurance 
law. The loss must be immediately connected with 
the supposed cause of it. Now, the relation of cause 
and effect is matter which cannot always be actually 
ascertained ; but if in the ordinary course of events 
a certain result usually follows from a given cause, 
the immediate relation of the one to the other may 
be considered to be established. As to what may be 
conceived to be a ''^consequence of hostilities^^ within the 
meaning of such a policy the following instances may 
be given. Assuming that there was a hostile attempt to 
seize the ship, and that the master in seeking to escape 
capture ran ashore and the ship was lost ; there the loss 
would be a loss by the consequences of hostilities within 
the terms of the above exception. Or, suppose the ship 
to be chased by a cruiser, and that to avoid seizure, she 
gets into a bay where there is neither harbour nor 
anchorage, and in consequence of her inability to get 
out she is driven on shore by the wind and lost ; this, 
again, would be a loss resulting from an attempt at 
capture, and would be within the exception. But, 
where the ship is chased into a bay where she is un- 
able to anchor or to make any harbour, and gets out 
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again on a change of wind, but in pursuing her voyage 
encounters a storm which but for the delay she 
would have escaped, and is overwhelmed and lost ; 
there, although it may be said that the loss never 
would have occurred but for the hostile attempt at 
seizure, and that the consequence of the attempt at 
seizure was the cause without which the loss would 
not have happened, yet the proximate cause of loss 
would be the perils of the sea, and not the attempt at 
seizure. Assume that the vessel is about to enter a 
port having two channels, in one of which torpedoes 
are sunk in order to protect the port from hostile 
aggression, and that the master of the vessel, inignorance 
of the fact, enters this channel, and his ship is blown up ; 
in this case the proximate cause of the loss would 
clearly be the consequences of hostilities, and so with- 
in the exception. But suppose the master, being aware 
of the danger presented in the one channel, and in 
order to avoid it, attempts to make the port by the 
other, and by unskilful navigation runs aground and 
sustains a loss, this would not be a loss within the ex- 
ception, not being a loss proximately connected with 
the consequences of hostilities but a loss by a peril of 
the sea, and covered by the policy. 

When a ship is wrecked, and there is no appearance 
of the possibility of saving any part of the cargo, there 
is presumably a total loss of the cargo ; but, when it 
is found that a part of the cargo might be saved, the 
presumption of a total loss ceases. And as it was 
proved in the case just referred to that i,ooo bags of the 
coffee might have been saved but for the circumstances 
before adverted to, those i,ooo bags must be taken to 
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have been potentially saved. The saving of them 
having been prevented by an act of hostility, those 
i,cxx) bags were brought within the exception in the 
policy, and the underwriters were held not to be 
liable in respect of them. 

The object of a policy of marine insurance is to 
obtain an indemnity for any loss that the assured 
may sustain by the goods being prevented by the 
perils of the sea from arriving in safety at the port of 
their destination. If, by reason of the perils insured 
against, the goods do not so arrive, the risk may in 
one sense be said to have terminated at the moment 
when the goods are finally separated from the vessel : 
whether upon such an event the loss is total or partial, 
no doubt depends upon circumstances. But the exis- 
tence of the goods, or any part of them in specie^ is 
neither a conclusive, nor in many cases, a material 
circumstance to that question. If the goods are of an 
imperishable nature, if the assured become possessed 
or can have the control of them, if they have still an 
opportunity of sending them to their destination, the 
mere retardation of their arrival at their original port 
may be of no prejudice to them beyond the expense 
of re-shipment in another vessel. In such a case, the 
loss can be but a partial loss, and must be so deemed, 
even though the assured should, for some real or sup- 
posed advantage to themselves, elect to sell the goods 
where they have been landed, instead of taking 
measures to transmit them to their original destina- 
tion. But if the goods once damaged by the perils 
of the sea, and necessarily landed before the termina- 
tion of the voyage, are, by reason of that damage in 
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such a state, though the species be not utterly 
destroyed, that they* cannot with safety be re-shipped 
into the same or any other vessel ; if it be certain 
that before the termination of the original voyage 
the species itself would disappear and the goods 
assume a new form, losing all their original character ; 
if, though imperishable, they are in the hands of 
strangers not under the control of the assured ; if, 
by any circumstances over which he has no control, 
they can never, or within no assignable period be 
brought to their original destination ; in any of these 
cases, the circumstances of their existing in specie at 
that forced termination of the risk is of no importance. 
The loss is, in its nature, total to him who has no 
means of recovering his goods, whether his inability 
arises from their annihilation or from any other in- 
superable obstacle. 

"The assured certainly has always an option to 
claim or not ; but his abstaining from his right does 
not alter the nature of it." 

The value in the marine policy is the conclusive 
standard of indemnity, provided the valuation be not 
fraudulent, and no doubt can be cast upon that. It 
has been found for mercantile convenience that the 
subject matter of insurance should be valued, to pre- 
clude enquiry ; and it would be so in almost any case. 
If the contract of the parties be departed from, the 
question would be one of degree, and if the policy is 
to be opened on the ground of over-value, it must be 
remembered that the value may be diminished in a 
thousand ways, as by natural decay, or by depreciation 
of market, etc. Over-value may, no doubt, be evidence 
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of intent to make a wagering policy, or ot fraud on 
the part of the assured. 

In England, policies are usually made in the name 
of the insurance broker, and many years have elapsed 
since it was decided that the broker need not be 
described as agent to enable the principal to sue upon 
them. 



CHAPTER III. 

Policy of Insurance — Assured's Interest need not be set out 
on face of Policy — Insurable Interest which Consignee 
may include in Policy — Where word **Ship," "Freight" or 
" Goods '* is written in Margin of Policy — Risk on a Vessel 
under a Policy — Lord Bacon on the Impossibility of the 
Law to consider the Causes of Causes — Case oi Pater son v. 
Harris (the cable case). 

It IS quite clear that there is no obligation to dis- 
close any matter which first comes to the knowledge 
of the assured after the policy is made, and it cannot 
be doubted that if there was a complete contract 
to execute a policy enforceable in a Court of Equity 
(which the slip in America appears to be; see 
Duer, p. 107), the Court of Equity would compel the 
party to execute the policy as of the date when he 
was bound to have executed it, notwithstanding any 
intervening facts, on the principle that in equity the 
thing is considered as done which ought to have been 
done. " The non-disclosure of a fact after the policy 
was made in equity, could have no more effect than 
a similar non-disclosure after it was made in law." If 
underwriters have (as by initialling a slip) made a 
contract of assurance, which although invalid at law 
and in equity by reason of the absence of statutory 
requisites, is, nevertheless, in practice, and according 

(14) 
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to the use of those engaged in marine insurance, a 
complete and final contract binding upon them in 
honour and good faith whatever events may subse- 
quently happen, there is no necessity for the assured 
to communicate to the underwriters facts which sub- 
sequently come to his knowledge material to the risk 
insured against ; and the non-disclosure of such facts 
will not vitiate the policy of insurance afterwards 
executed.^ But the assured must use due diligence to 
make hi^ agents who are negotiating a policy, aware 
of all material facts which freshly come to his know- 
ledge pending the negotiation. 

"The principle to be derived from the authori- 
ties is, that the time between the slip and the 
policy is not to be counted, and the latter relates 
back to the former." The rule laid down in the 
cases of Cory v. Patton and lonides v. Pacific In- 
surance Co, {ante) is this : The obligation that the 
law attaches to the relation of insurer and insured, 
namely, that up to the time of the insurance material 
facts must be communicated, must be taken with this 
qualification, that when there is a previous agreement 
out of which the policy of insurance substantially arises, 
by mercantile usage the obligation attaches up to the 
time of making such agreement only, and not up 
to the time of making the policy .^ 

The interest which the insured has in the subject 
of insurance, need not be set out on the face of the 
policy. The American law is the same as the English 
law in this respect. " The want of implied warranty 

1 See Cory v. Patton^ L.R.^ 7 Q.B., 304. 

2 See lyishmqn v. Northern Maritime Insurance Co., L.R.t 10 C.P, 
719. 
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does not protect the insured against the consequences 
of his own fraud, or wilful concealment, in nullifying 
the insurance, nor does it deprive the insurer against 
such malversation, or of the security he may derive 
from the inspection which he has the opportunity of 
making for himself ... as possibly justifying the 
implication of a warranty in a time policy, />., when 
it is effected on a vessel about to sail on a particular 
voyage." 

The law with respect to the insurable interest which 
a consignee may include in a policy and recover in his 
own name is stated, and correctly stated, in the fourth 
edition of Arnould on Insurance at page 72 in the 
following terms : " A consignee of goods, who is en- 
trusted as a commission agent to sell them, or who has 
accepted bills on them, or has a general balance 
against the consignor, has an insurable interest in the 
goods or derivable out of them, at all events to the 
extent of his claim. . . . But ... he must take care 
to describe the especial risks he means to cover, other- 
wise his insurable interest will be limited by the 
ordinary policy to such goods as are on board at the 
time the perils intervened." 

Where the word ^' ship'* is written in the margin 
of the policy, or ^^ freight** or ^^ goods** in such case the 
general terms of the policy, applicable to other subjects 
besides the particular one mentioned in the margin, 
are thereby considered as narrowed in point of con- 
struction to that one. And this is done in cases 
where the subject meant to be insured is still more 
remote from "ship and goods ".^ 

^ See Robertson v. French, 4 East, 130. 
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The risk on a vessel under a policy to a place 
generally without any provision as to her safety 
there, terminates on the vessel being safely anchored 
at her port of destination in the usual place and 
manner.^ 

Lord Bacon has said : " It were infinite for the law 
to consider the causes of causes, and their impulsions 
one of another ; therefore it contenteth itself with the 
immediate cause, and judgeth of acts by that, without 
looking to any further degree." 

In the case of Pater son v. Harris^ which was an 
action on a policy of insurance of a novel and some- 
what remarkable character, the policy was on the 
plaintiffs share in a Company called the Atlantic 
Telegraph Company, formed for the purpose of lay- 
ing down an electric cable between this country and 
America, in order to maintain telegraphic communi- 
cation between the continents of Europe and North 
America. The policy was in the ordinary form of 
marine insurance, with the addition of a special 
agreement contained in a memorandum annexed to 
the policy, that the insurance should "cover and 
include the successful working of the cable when laid 
down ". From the judgment in the case under con- 
sideration, it was satisfactorily shown that the purpose 
and effect of the policy was plainly to protect the 
insured against the loss of, or injury to, the cable (on 
the successful laying down of which the interest of 
the Company and its shareholders depended), from 
sea risk during the time it was being carried out or 

^ See Phillips on Insurance^ s. 969. 
^1 B. &> S., 336. 

2 
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being laid down between the opposite shores. It 
appeared to have been taken for granted that, the 
cable once safely laid down, its successful working 
would follow as a necessary consequence. But such 
did not prove to be the case. Although an electric 
cable, extending from the Irish to the North Ameri- 
can coast) was finally laid down, it was found impos- 
sible to maintain electric communication by means 
of it sufficient for telegraphic purposes, and the 
working of the telegraph was at all events for the 
time, abandoned. A great depreciation in the value of 
the shares of the company necessarily followed ; and 
the principal question in the case was whether the 
plaintiff was entitled to recover on the policy in re- 
spect of that loss. 

Now, the cause of the failure was, beyond doubt, 
the imperfect insulation of the wire, arising from some 
defect, in one or more places, in the outer cover- 
ing by which the wire was protected from external 
contact ; and according to the finding of the jury, 
which was well warranted by the evidence, and was 
not complained of, that defect was occasioned by 
accident prior to the shipment of the cable and 
the commencement of the risk ^^ aggravated by the 
action of the sea ". Understood by the light of the 
evidence of the plaintiffs witnesses (none were called 
by the defendants), and of the contention of the 
counsel at the trial, the finding of the jury was taken 
to have reference to the chemical action of the sea- 
water on the interior of the cable, to which, by the 
defect of the outer covering at the time the cable was 
immersed in the water it was enabled to penetrate 
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and not to any mischief done by the violence or 
mechanical diction of the sea. It was decided, that this 
was not an injury which could properly be referred 
to as " perils of the seas," under which head of damage 
it was contended for the plaintiff that the loss fell. 
Further, an injury of this nature, not arising from the 
external violence or mechanical action of the winds 
or waves, but which was the natural and necessary 
consequence of the ordinary action of the sea-water 
on the cable in the state in which it was when im- 
mersed in the sea, was not comprehended in the perils 
insured against. The injury, so far as the damage 
occasioned by the sea was concerned, was the inevit- 
able consequence of the immersion of the cable in its 
then state in the sea-water. But the purpose of 
insurance is to afford protection against contin- 
gencies and dangers which may or may not occur; 
it cannot properly apply to a case where the loss or 
injury must inevitably take place in the ordinary 
state of things. The wear and tear of a ship, the 
decay of her sheathing, the action of worms on her 
bottom, have been properly held not to be included 
in the insurance against perils of the seas, as being 
the unavoidable consequences of the service to which 
the vessel is exposed. The insurer cannot be under- 
stood as undertaking to indemnify against losses 
which, in the nature of things, must necessarily 
happen ; and it was for these reasons that the Court 
was of opinion that the plaintiff was not entitled to 
recover in respect of this portion of his claim. 

There was a further question which arose on a 
second head of claim in respect of a partial loss. In 
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the laying down of the cable, 375 miles of cable were 
lost under circumstances, which, it was admitted, 
would come under the head of perils of the seas. 
The question was, whether the plaintiff was entitled 
to recover in respect of that loss, and, if so, upon 
what principle the damages should be assessed. 

On behalf of the defendant it was contended that, 
as the value of a share in the Company would have 
risen higher than the estimated value fixed by the 
policy if the cable actually laid down, could have 
been successfully worked, the partial loss of a portion 
of cable could not be considered as included in an 
insurance on the share. But the loss of a quantity 
of cable belonging to the Company must necessarily 
be, pro tanto a loss on the capital of the company, 
and must so far tend to diminish the value of each 
share. It was further contended that the defendant 
was protected against this part of the plaintiffs claim 
by the memorandum of warranty against partial loss ; 
inasmuch as the loss here could not amount to £'^ 
per cent, on the total value of this share. It was at 
first doubted whether the warranty against partial 
average would apply to this case, but on considering 
that the insurance, though nominally on the share, 
was practically an insurance on the cable, as being 
the tangible substance in respect of which alone the 
share could be exposed to the risk of sea damage, 
it was decided that under these circumstances the 
warranty against partial average applied, and con- 
sequently that unless a loss of ;f 3 per cent, had been 
sustained, the plaintiff could not recover. 

"In order to ascertain the amount of the loss, a 
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distinction may properly be taken. That portion of 
the cable which was lost in the first attempt to lay 
down the cable, and which it became necessary to re- 
place by new cable, should be estimated at the cost of 
the substituted cable, for, as far as that is concerned, the 
parties interested have suffered the loss of the whole 
price which they paid to replace it. As regards that 
portion of the lost cable which was taken out as super- 
fluous cable, by way of a provision against accident, 
it may be reasonable to consider how far such cable, 
if not lost, would have been depreciated in marketable 
value by having been coiled in the hold of a vessel or 
by other circumstances. These are subjects which a 
referee conversant with matters of insurance (the 
parties having agreed that if the plaintiff shall be held 
entitled to a verdict in respect of partial loss, the 
damage should be assessed out of court), will probably 
have no difficulty in dealing with. If the arbitrator, 
estimating the percentage on this principle, should 
find that it amounts to less than ;^3 per cent., then, 
as on the construction we have put upon this policy, 
it is an assurance on the cable, that is on goods, and 
the warranty, as we have already stated, in our opinion 
applies, and the defendant will be entitled to the 
verdict. If the loss amounts to more than ;^3 
per cent, then the verdict must be entered for the 
plaintiff for the amount of the loss." 
The following rule was then drawn up : — 
" Upon reading, etc., and upon hearing, etc., it is 
ordered that the arbitrator appointed by the parties 
do assess the damages as to the 373 miles of cable 
upon the principle laid down by the court, and if he 
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find that the damage so assessed amounts to or exceeds 
;^3 per cent., the verdict is to be entered for the 
plaintiff as to such portion of the amount so found as 
the defendant's subscription bears to the whole sum 
insured by the policy, and costs 40s. ; but if such 
damages amount to less than £$ per cent., then the 
verdict is to be entered for the defendant." 



CHAPTER IV. 

No change of Property in Case of Capture before condemnation 
according to English law — Judgment of Lord Mansfield in 
Hamilton v. Mendes — Cases of Dudgeon v. Pembroke, Oppen- 
heim v. Fry, 

By the maritime law, received and practised in Eng- 
land, there is no change of property in case of a 
capture before condemnation, and since the passing 
of the statute 29 George II. c. 34 s. 24, the jus 
postlifninii^ continues for ever. 

But, as Lord Mansfield said, in Hamilton v. Mendes:^ 
" It does not necessarily follow, that, because there is 
a recapture, therefore the loss ceases to be total. If 
the voyage is absolutely lost, or not worth pursuing ; 
if the salvage is very high ; if further expense is neces- 
sary ; if the insurer will not engage, in ail events, to 
bear that expense, though it should exceed the value 
or fail of success ; under these and many other like 
circumstances, the insured may disentangle himself 
and abandon, notwithstanding there has been a re- 
capture." 

In the case oi Dudgeon v. Pembroke^ decided in 1877 

1 I.e. the right in virtue of which persons and things taken by an 
enemy are restored to their former state on recapture. 

2 2 Btirr.y 1,209. (Referred to in Ruys, v. Royal Exchange Asstir' 
ance Corporation [1897], 2 Q.B.^ 135.) 

8/:,./?., 2 App. Cas.y 284. 

(23) 
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in the House of Lords, the action was brought by the 
appellant upon a policy of insurance by which the s.s. 
Frances was insured for a year for the sum of ;fi'5,8oo, 
the ship being valued at ;^8,ooo, and the machinery at 
;^4,ooo. These words were written in on a printed 
form, which also contained in print the words " at and 
from'' and ^^for this present voyage^' and other similar 
words which are commonly found in the form of a 
voyage policy, and which had not been erased or 
struck through. It was held that the policy was 
a time and not a voyage policy, and not only so, 
but an ordinary time policy. The first question raised 
for the consideration of the House of Lords was, 
whether the law implies in such a contract any 
warranty that the vessel should be seaworthy at any 
period of the risk, and if so, at what period or periods ? 

Lord Penzance, in his judgment, said that it was 
no new question, having been raised in the cases of 
Gibson v. Small^ (see ante)^ Thompson v. Hopper'^ 
(see ante)^ and Fawcus v. Sarsfield^ (see ante). 
These three cases must be considered to have set 
at rest the controversies on this subject and to have 
finally decided that the law does not, in the absence 
of special stipulations in the contract, infer in the 
case of a time policy, any warranty that the vessel 
at any particular time shall have been seaworthy. 

In pronouncing the judgment of the Court in the 
latter case (Fawcus v. Sarsfield)^ Lord Campbell said 
" I think there is no implied warranty of seaworthiness 
in any time policy". " From that time to the present, 

* 4 H.L., Cos. 353. « 6 E. J3. 6* £., 1038. » 6 E. <&• 5., 192. 
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these decisions have been acted upon and submitted to, 
and thousands of time policies have been effected, and 
millions in losses adjusted under them ; and whatever 
may be argued as to the soundness of the conclusions 
then arrived at, or however desirable it may be, as a 
matter of public policy and concern, that some such 
obligation of keeping his vessel, so far as it is within 
his power, seaworthy, should be cast on a shipowner, 
the law must be considered as settled by these deci- 
sions, and any change made in it must be made by 
legislative authority alone." . . . 

" A long course of decisions in the courts of this 
country has established that * causa proxima et non 
remota spectatur* {i,e.y the proximate and not the 
remote cause is regarded), is the maxim by which 
these contracts of insurance are to be construed, and 
that any loss caused immediately by the perils of the 
sea is within the policy, though it would not have 
occurred but for the concurrent action of some other 
cause which is not within it." 

Instruments of bottomry are in use in all countries 
wherein maritime commerce is carried on. The lender 
of the money is entitled to receive a recompense far 
beyond the rate of legal interest ; this recompense is 
very properly called in the civil law ^^ periculi pretium^* 
and of course no person can be entitled to it who does 
not take upon himself the peril of the voyage ; but it 
is not necessary that his doing so shall be declared 
expressly, though this is often done ; it is sufficient 
that the fact can be collected from the language of 
the instrument considered in all its parts. It has 
been said that such instruments being the language 
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of commercial men, and not of lawyers, should receive 
a liberal construction to give effect to the intention of 
the parties. 

Hull and outfit are both protected by an insurance 
on ship. Under a policy of insurance the parties agreed 
to enter into an insurance upon the hull and machinery 
of a steamer, valuing the hull at ;f 14,000, and the 
machinery at ;^8,ooo. The underwriters underwrote 
£17,650, and then came the stipulation ^^ average pay- 
able on the whole or on each as if separately insured''* 
There was also the ordinary memorandum that " the 
ship and freight are warranted free from average under 
;^3 per cent, unless general, or the ship be stranded. 
The meaning of this contract was understood by one 
of the judges (Blackburn J.) to be this : the assurance 
was on one sum upon the whole, but the parties agreed 
that, for all purposes of average, it should be considered 
as if the ;^ 14,000 upon the hull was insured in one 
policy, and the ;f 8,000 upon the machinery in another 
policy, and by another set of underwriters. Then 
came the question : What was the effect of that on the 
the ordinary memorandum ? In construing the above 
policy, in which the parties had agreed that the hull 
and machinery should, for the purpose of average, 
be treated as if they had been separate subjects of 
insurance, they must be understood to have also agreed 
than any expenditure incurred entirely and exclus- 
ively for saving the whole subject of insurance should, 
for the purpose of adjusting the loss on this policy, 
be treated as general average, whether, strictly speak- 
ing, it was general or particular average.^ 

iSce Ofpenheim v. Fry 3 B. &» S,, 873, 



CHAPTER V. 

Verbal Evidence Inadmissible in Policy of ordinary Form — 
Wages and Provisions of Crew during Repairs — Mere delay 
and Interruption in Vo3rage — Question whether Blockade 
constitutes a Restraint of Princes — ^Judgment of Cockburn 
in Geipel v. Smith — Cases of Harrison v. Ellis — Joyce v. 
Kcnnard. 

In an action on a policy of insurance in the ordinary 
form, the question whether verbal evidence of an usage 
is admissible to shew, that, for boats on the outside 
of a ship, slung upon the quarter, underwriters never 
paid, may be answered in the n^ative ^ (see ante, p. 6). 

Wages and provisions of a crew during repairs, or 
during an embargo (/>., a detention of the ship) arc 
not a loss within the policy because they are taken 
to form part of the expenses of the voyage. 

It should be particularly noted, that a mere delay 
or interruption of the voyage will not give the assured 
a claim against the underwriters unless such delay is 
caused by a peril insured against, and the voyage or 
adventure is thereby altc^ether frustrated.* 

In reference to the question whether a blockade is 
a restraint of princes, Lord Chief Justice Cockburn 

* Sec Blackett v. Royal Ex, Ass, Co.^ 2 Cr, &> J., 244, distinguished 
in Stewart v. Mer. Mar. Ins. Co.^ 16, Q.B.D., 6ig, C.A. 
^See Rodocanachi v. Elliot, L,R.^ g C.P. 518. 

(27) 
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said in Geipel v. Smith : ^ " Is a blockade a restraint 
of princes ? I think it is. It is an act of a Sovereigni 
State or Prince ; and it is a restraint provided the 
blockade is effective ; and in the eye of the law a 
blockade is effective if the enemies* ships are in such 
numbers and position as to render the running of the 
blockade a matter of danger, although some vessels 
may succeed in getting through. In such a case the 
obstacle arises from an act of state of one of the 
belligerent sovereigns, and consequently constitutes 
a restraint of princes." ..." The restraint must cease 
within a reasonable time, and the duty of the defend- 
ants was to wait only a reasonable time to carry out 
their contract should the restraint be removed." . . 
* It is sufficient answer on the defendants' part that, 
it was not likely to be removed within a reasonable 
time ; and assuming that either party was bound to 
wait a reasonable time to ascertain whether the obstacle 
would be removed, in point of fact it was not so re- 
moved, and the defendants were therefore justified in 
not attempting to perform their contract." ..." The 
contract is one entire contract, and that the impossi- 
bility of performing the whole within a reasonable 
time dispensed with the necessity of taking any steps 
towards its performance. And it is perfectly obvious 
that this is so ; for what good would it have been to 
the shipper that the shipowner should go to the spout 
and take in the coals, if he could not proceed with 
the * cargo ' to Hamburg. None whatever. It is an 
entire contract, and anything that applies to make 

*L./?., 7 Q,B,, 404, at p. 410. 
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the performance of one part impossible must be 
taken to appl>rto the whole, and it is admitted that 
the defendants could not- have got to their port of 
destination. The true way of looking at this case, 
as it appears to me, is this : it was an entire contract, 
and there was an insuperable obstacle to the perform- 
ance of it in toto ; and the defendants were therefore 
justified in not performing that part of it which was 
possible, but which, without the possibility of perform- 
ing the other part of it, was useless."^ 

In one case, a time policy was made on the B. C. 
"on ;^ 1 5, GOO on cargo valued at ;^ 15,000 with liberty 
to increase the value on the homeward voyage ". 
The body of the poh'cy was in the ordinary printed 
form, expressing the risk on the goods to be from 
the loading of them aboard the ship including risk of 
craft, and to endure until discharged and safely landed. 
On the margin of the policy was this memorandum 
" with liberty to load, reload, exchange, sell or barter, 
all or either goods, or property on the coast of Africa, 
and African islands, and with any vessels, boats, 
factories, canoes ; and to transfer interest from the 
vessel to any other vessel, or from any other vessels 
to this vessel, in port and at sea, and in any ports or 
places she may call at or proceed, without being 
deemed a deviation ". The B, C. sailed to Africa 
with a cargo, part of which was landed in a factory 
for the purposes of barter, and was lying at anchor 
loading from the factory native produce, when the 
factory with its contents was destroyed by fire. It 

^See also the case of the Teutoniat L.R., ^ A. &» £., 394. 
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was decided that the policy embraced only maritime 
risks, and did not protect either the goods which had 
been part of the cargo of the B, C, but had been 
landed in the factory, or the produce intended to 
be her cargo, but still on shore ; whether that produce 
had been obtained by barter of the B. C's cargo or 
otherwise.^ 

In a case which came before the courts in 1871, 
the plaintiffs J. & Son were lightermen, and effected 
an insurance in the form of an ordinary Lloyd's policy, 
at and from all wharves on the Thames, from Wands- 
worth to the Victoria Docks. Such policy contained 
the following clause : " Lost or not lost at and from 
all or any of the wharves, banks, quays, and places of 
arrival or departure in the River Thames, and any 
merchant or steam -vessel of any description therein 
comprising the whole extent of the said river from 
Wandsworth downwards to the Victoria Docks, in- 
cluding all or any intermediate docks and wharves, 
and vice versd, until on board any merchant or steam 
vessel, barge, or boat, or otherwise, landed at any 
wharf, etc. The risk to commence on the 25th day 
of Sept., 1869, and to terminate on the 24th day of 
Sept., 1870, including both days, upon any kind of 
goods and merchandise . . . in craft of any description 
. . . the adventure beginning upon the said goods and 
merchandise from the loading thereof aboard the ship 
as above, . . . and so continue and endure during her 
abode there upon the said ship, etc., and, further, until 
the said ship with all her ordnance, tackle, apparel^ 

1 See Harrison v. Ellis, 7 £. 6* B., 463. 
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etc., and goods and merchandise whatsoever shall be 
arrived at as above upon the said ship, etc., until she 
hath moored at anchor twenty-four hours in good safety, 
and upon the goods and merchandise until the same 
be there discharged and safely landed ; and it shall be 
lawful for the said ship, etc., in this voyage, to pro- 
ceed and sail to and touch and stay at any ports 
and places whatsoever and wheresoever in the River 
Thames from Wandsworth to the Victoria Docks and 
vice versd. The ship, etc., goods and merchandise, 
etc., for so much as concerns * the assured by agree- 
ment between the assured and assurers in this policy 
are and shall be valued at on all goods and produce 
as interest may appear'." The sum stated in the 
margin was ;£^2,ooo. The premium was 70s. per 
cent., and at the bottom of the policy, in writing, was 
the following clause : " To cover and include all losses, 
damages, and accidents amounting to ;^20, and up- 
wards, in each craft to goods carried by Messrs. 

J. as lightermen, or delivered to them to be 

water borne, either in their own or other craft, and 
from which losses, damages, and accidents, Messrs. 

J. may be liable or responsible to the owners 

thereof, or others interested. It is agreed that the 
amount of each underwriter's liability shall not exceed 
the amount of his subscription." This policy was 
subscribed by different underwriters for different sums, 
amounting in the whole to £2fiOO, The defendant 
underwrote the policy for ;^ioo, and received, by way 
of premium, the sum of ;^3 los. On the 7th Decem- 
ber, 1869, and during the continuance of the risk 
covered by the policy, a loss, damage and accident 
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within the meaning of the poh'cy, happened to goods 
carried by the plaintiffs, as hghtermen in a craft called 
the Lord Cardigan^ for which loss the plaintiffs had 
become liable and responsible to the owners and others 
interested in the goods to the sum of ;f i,ioo, and had 
paid that amount. The question was : What was the 
construction to be put upon the words of such a policy ? 
The Court decided that it was not strictly speaking 
a marine insurance policy, but a contract whereby 
the defendant indemnified the plaintiffs against any 
liability which they might incur as carriers to the 
owners of the goods entrusted to them. The words 
were therefore construed according to their ordinary 
meaning, and upon the true construction of the policy 
the plaintiffs were held entitled to be indemnified for 
the loss actually sustained, namely ;^i,ioo, and to re- 
cover from the defendant £^^ as his proportion of 
such loss.^ 

* See Joyce v. Kenncard, 1871, L.R., 7 Q.B., 78. 



CHAPTER VI. 

Where Underwriter after having acquired Knowledge of the 
Fact of Concealment gives out Policy — Person acting 
by Orders of the Insured — Case of Gladstone v. King — 
Judgments of Cockburn, C. J., in Proudfoot v. Montifiore, 
and Bates v. Hewitt — Material Fact — Case of Anderson v. 
Pacific Fire and Marine Insurance Co, — Underwriter not 
responsible for any Loss occasioned by Fraud. 

If an underwriter, after having acquired a knowledge 
of the fact of concealment, gives out a policy without 
notice, and as if it were binding on him, he does that 
which would induce the assured to think that he had 
a valid policy, and to seek no further for insurance. 
He cannot be allowed to wait until a loss has occurred, 
and then elect to rescind, when his own act has put 
the assured in a condition in which he can no longer 
insure himself anywhere. If, however, the underwriter 
becomes awareof the concealment after the slip is issued 
and before the policy is signed, one may look at the time 
of initialling the slip as the time when the rights of the 
parties are fixed, and this independently of authority. 
Furthermore, one can do so in any conceivable state of 
the stamp laws, for the question does not relate to the 
document, but to a period of time not mentioned in the 
document. There is nothing repugnant to the contract 
in it. Without using any doubtful or contested terms, 
such as "condition," the obligation of the underwriter 

(33) 3 
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is undoubtedly affected by what does not appear upon 
the policy. " If at the time of making the policy, a 
matter which is material is concealed^ it defeats the 
policy. The assured is not bound to communicate 
a matter of which he became aware after the slip was 
initialled, on the ground that the initialling of the slip 
was the time at which the rights of the parties were 
fixed. The defendants, therefore, are at liberty to 
shew that before signing the slip they did not know 
a matter that ought to have been communicated to 
them, although before executing the policy they did. 
" It is a general principle of law, founded both on 
justice and authority, that even in cases of fraud, 
when a man has notice of any matter which gives him 
a right either to insist upon a contract or to treat it as 
void, he must say within a reasonable time whether 
he determines to go on or to avoid it ; and the obser- 
vation is a forcible one that if the principle were not 
applicable in this case, a man would have greater power 
under an innocent than under a fraudulent conceal- 
ment. Now it seems to me that where the transaction 
consists of several acts, when the time arrives for 
taking the next step in furtherance of the contract, 
then is the time, either as a matter of right in itself, 
or because it is the natural and reasonable time, for 
the party who is to take the next step to declare his 
election." The policy is the property of the assured 
from the time of its execution. When the time arrives 
for giving out the policy, the underwriter should either 
refuse to do so, or, if the plaintiff insists on his right 
to have the policy and try the question, it should be 
given with an intimation that the underwriter elects 
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to avoid. A man may, by words or by conduct, elect 
to waive an objection which entitles him to avoid a 
contract ; and if he does so he cannot afterwards 
set up that objection. In dealing with the question of 
election, the judges ought to take into consideration 
the position of the person doing it, as regards know- 
ledge of all the facts.^ 

In a policy of marine insurance, any person acting 
by the orders of the insured, and who is in any way 
instrumental in procuring the insurance, is bound to 
disclose all he knows to the underwriter, before the 
policy is effected ; and where any misrepresentation 
arises from his fraud or negligence, the policy is void. 
Where one of two innocent persons must suffer by the 
fraud or negligence of a third, whichever of the two 
gave him credit ought to bear the loss. " On general 
principles of policy, the act of the agent ought to bind 
the principal ; because it must be taken for granted, 
that the principal knows whatever the agent knows. 
And there is no hardship on the plaintiff: for if the 
fact had been known, the policy could not have been 
effected." "Though the plaintiff be innocent, yet if 
he build his information on that of his agent, and his 
agent be guilty of a misrepresentation, the principal 
must suffer ".^ (See also pp. 48 and 49.) 

In the case of Gladstone v. King? which was an action 
on a policy of assurance on a ship " lost or not lost'' the 
master had omitted to communicate, when writing to 
his owners, the fact of the ship having been driven on 

* Sec Morrison v. Universal Insurance Co.^ L.R.^ 8 Ex.^ 40. 
*See Fitzherbert v. Mather^ i T./?., 12. 
»i M, i&'S., 35. 
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a rock, a fact as to which, on arriving at the port of 
discharge, he made a protest, detailing the accident, 
and stating that the ship's bottom must have been 
chafed ; and the owners, in ignorance of the accident, 
had effected an insurance. On these facts it was 
decided that the captain was bound to communicate 
the fact of the accident, and that for want of such 
communication, the antecedent damage was an implied 
exception from the insurance, and the plaintiffs could 
not recover the loss arising from the repairs rendered 
necessary by the accident " If," . . . says Lord 
Ellenborough in that case, "the captain might be 
permitted to wink at these circumstances without 
hazard to the owners, the latter would in all such 
cases instruct their captain to remain silent; by 
which means the underwriter at the time of subscrib- 
ing the policy, would incur a certainty of being liable 
for an antecedent average loss. To prevent such 
a consequence, and considering that what is known 
to the agent is impliedly known to the principal, 
and that the captain knew, and might have actually 
communicated to the plaintiffs the cause of damage, 
so as to have apprised them of it before the time 
of effecting the policy, I think that no mischief 
will ensue from holding in this case that the ante- 
cedent damage was an implied exception out of the 
policy. If the principle be new, it is consistent with 
justice and convenience ; and there being no fraud 
imputed to the captain in the concealment will not 
alter the case."^ ... "If an agent whose duty it is, 

^ The actual decision in the case of Gladstone v. King has been 
criticised on the ground that logically the Court should have declared 
the policy void instead of merely holding that the effect of the con- 
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in the ordinary course of business, to communicate 
information to his principal as to the state of a ship 
and cargo, omits to discharge that duty, and the 
owner, in the absence of information as to any fact 
material to be communicated to the underwriter, effects 
an insurance, that insurance will be void on the ground 
of concealment or misrepresentation. The insurer is 
entitled to assume, as the basis of the contract be- 
tween him and the assured, that the latter will com- 
municate to him information of every material fact of 
which the assured has, or in the ordinary course of 
business ought to have, knowledge, and that the 
latter will take the necessary measures, by the em- 
ployment of competent and honest agents, to obtain 
through the ordinary channels of intelligence in use 
in the mercantile world all due information as to the 
subject-matter of the insurance. This condition is 
not complied with where, by the fraud or negligence 
of the agent, the party proposing the insurance is kept 
in ignorance of a material fact which ought to have 
been made known to the underwriter, and through 
such ignorance fails to disclose it." 

" It has been said, indeed, that a party desiring to 
insure is entitled, on paying a corresponding premium, 
to insure on the terms of receiving compensation in 
the event of the subject-matter of the insurance being 
lost at the time of the insurance, and that the mis- 
conduct of his agent ought not to deprive him of the 
advantage for securing that for which the premium 

cealment was to exonerate the underwriters from the damage occa- 
sioned by the accident. But see judgments in the case of Blackburn, 
Low &> Co, V. Vigors (1887), 12 App. Cos., 531. 
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was paid. But to this there are two answers. First (as 
we have already pointed out), the imphed condition on 
which the underwriter undertakes to insure — not only 
that every material fact which is, but also that every fact 
which ought to be, in the knowledge of the assured, 
shall be made known to him — is not fulfilled. Secondly, 
as was said by the Court in Fitzherbert v. Mather, 
where a loss must fall on one of two innocent parties, 
through the fraud or negligence of a third, it ought 
to be borne by the party by whom the person guilty 
of the fraud or negligence has been trusted or em- 
ployed. By thus holding, we shall prevent the tend- 
ency to fraudulent concealment on the part of masters 
of vessels and agents at a distance, in matters on 
which they ought to communicate information to their 
principals, as also any tendency on the part of princi- 
pals to encourage their servants and agents so to act." ^ 
Again, " No proposition of insurance law can be 
better established than this, namely, that the party 
proposing the insurance is bound to communicate 
to the insurer all matters which will enable him to 
determine the extent of the risk against which he 
undertakes to guarantee the assured. It is true, if 
matters are common to the knowledge of both parties, 
such matters need not be communicated. It is also 
true that when a fact is one of public notoriety, as of 
war, or where it is one which is matter of inference, 
and the materials for informing the judgment ol the 
underwriter are common to both, the party proposing 
the insurance is not bound to communicate what he 

' Per iudgment of Cockburn, L.C.J., in Proudfoot v. Montifiore, 
L.R., 2 Q.B., 511. 
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is fully warranted in assuming the underwriter already 
knows. Short of these things, the party proposing 
the insurance is bound to make known to the insurer 
whatever is necessary and essential to enable him to 
determine what is the extent of the risk against which 
he undertakes to insure ; and I apprehend that, as to 
the matters which the party proposing the insurance 
is bound to communicate to the insurer, there is no 
answer to be made, except that the insurer had, at 
the time of entering upon the contract, knowledge of 
the particular fact I do not mean to say that, if the 
insurer choose to neglect the information which he 
receives, he can take advantage of his wilful blindness 
or negligence ; if he shuts his eyes to the light, it is 
his own fault : provided sufficient information as far 
as the assured is concerned has been placed at his 
disposal. If, indeed, the insurer knows the fact, the 
omission on the part of the assured to communicate 
it will not avail as a defence in an action for a loss ; 
not because the assured will have complied with the 
obligations which rested on him to communicate that 
which was material, but because it will not lie in the 
mouth of the underwriter to say that a material fact 
was not communicated to him, which he had present 
to his mind at the time he accepted the insurance; 
the law will not lend itself to a defence based upon 
fraud, it will not allow the underwriter to say ' I have 
taken the premium with the knowledge of the particular 
fact, but because the assured has not communicated 
it to me I will not make good the loss \ Therefore, 
if the fact be known to the underwriter, he cannot 
avail himself of the circumstance that it was not com- 
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municated by the assured ; but putting that aside, it is 
the duty of the assured to make known to the insurer 
whatever is material with regard to the extent of the 
risk." 1 

In a word, the well-established rule with regard to 
concealment in a policy of insurance is this : — that 
the person who proposes an insurance should com- 
municate every fact which he is not entitled to assume 
to be in the knowledge of the other party ; and the 
assured is bound to communicate every fact to enable 
the insurer to ascertain the extent of the risk against 
which he undertakes to protect the assured. True, 
if it can be established that the insurer did know the 
fact, it will not lie in his mouth to say that the fact of 
which he had previous knowledge was not communi- 
cated ; if it can be established that the underwriter 
had knowledge of the fact ^ the assured would be pro- 
tected against the fraud of the underwriter in seeking, 
under such circumstances, to avoid the insurance. 
But, speaking generally, the omission by the assured 
to communicate a material fact is a good defence in 
an action against the underwriter on the policy, and 
it is immaterial whether the omission to communicate 
arises from intention, or indifference, or a mistake, or 
from its not being present to the mind of the assured 
that the fact was one which it was material to make 
known. 

There is, however, one class of cases in which the 
assured can enforce the insurance although he has 
omitted to communicate a material fact of which in 
itself the insurer had no knowledge, and that is where 

^Cockburn, C.J., in Bates v. Hewitt^ L.R., 2 Q.B., 604. 



41 

the jury find by their verdict that from what he did 
communicate, coupled with any other fact that then 
might be present to the mind of the insurer, the latter, 
at the time he granted the insurance, might have in- 
ferred the existence of the fact which it was the duty 
of the assured to communicate. 

There is no doubt that a material misrepresenta- 
tion, though perfectly honest at the time, made with 
the intent that it should be acted upon by the 
assurer, and which has led to the policy being 
granted, will defeat the policy. The rule as to the 
good faith which is required to be observed on the 
affecting of a policy of insurance is so strict that the 
assured is bound to make known to the underwriter 
all the information in his power which is not within 
the ordinary knowledge and experience of an under- 
writer ; and further, if a material fact which is stated 
to the underwriter turns out to be untrue, or a fact 
which is material to be stated is concealed from the 
underwriter, the policy is void, notwithstanding that 
the assured may have acted with perfect good faith 
and honesty of intention.^ 

" An underwriter is not responsible for any loss oc- 
casioned by the fraud of the assured. Moreover, 
whether there is, or whether there is not intentional con- 
cealment of a material fact is immaterial : in any case it 
vitiates the policy of insurance. For instance, excessive 
valuation of such a policy not only may lead to suspicion 
of foul play, but has a direct tendency to make the 
assured less careful in selecting the ship and captain, 

^Anderson v. Pacific Fire 6* Marine Insur. Co.^ L.R., 7 CP,^ 65. 
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and to diminish the efforts which in case of disaster he 
ought to make to diminish the loss as far as possible, 
and cannot therefore properly be called altogether 
extraneous to the risks. However, it would be too 
much to put on the assured the duty of disclosing 
everything which might influence the mind of an 
underwriter. Business could hardly be carried on if 
this was required. But everything should be disclosed 
which would affect the judgment of a prudent under- 
writer governing himself by the principles and calcu- 
lations on which underwriters habitually act; and 
underwriters do habitually act on the principle that 
it is material to take into consideration whether the 
over-valuation is so great as to make the risk specula- 
tive. This appears to be a reasonable practice." ^ 

The question how far the contract of insurance is 
affected by misrepresentation or concealment on the 
part of the agent of the assured is discussed in the 
next chapter. 

' See lonides v. Pender^ L.R.^ g Q»B., 538» 539. 



CHAPTER VII. 

Misrepresentation, etc., by Assured's Agent, and its Effect on 
Policy — Case of Rivaz v. Gerussi — The True Rule in Re- 
ference to Concealment — Condition precedent in every 
Contract of Marine Insurance to make full Disclosure — 
Cases of Blackburn^ Low 6* Co., v. Vigors — Blackburn v. 
Haslam. 

In order to avoid the policy of marine insurance, 
the misrepresentation or concealment by the master 
of a vessel must be fraudulent. The authorities 
establish that where the master of a ship, or the agent 
or correspondent of the owner, wilfully, or by culpable 
negligence, withholds any fact material to the risk, the 
owner, in making an insurance is identified with his 
agent and liable for his default. 

In one case, an action was brought by certain under- 
writers for the purpose of having it declared that two 
several policies of marine insurance, which were open 
policies on shipments to be subsequently declared 
were obtained by fraud and concealment of material 
facts, and to set them aside. The circumstances 
under which the action was brought were as follows : 
A series of policies were obtained at Lloyd's to cover 
fruit and other produce from Greece and the Ionian 
Islands, shipped to Liverpool or London in the autumn 
of 1875. There were four open policies; the first 

(43) 
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two dated the 3rd September and the ist October, 
the two subsequent polices, as to which the actixin 
was brought, were dated the 7th October and the 3rd 
November, but based upon sh'ps signed upon the ist 
October and the 5th October, 1875, respectively. 
On the sth October, 1875, ^ steamer named the 
Vindomora appears to have sunk in the Thames, 
having a large and valuable cargo on board. A claim 
was made in respect of that loss, and it led to this 
action being brought. It appears to have been the 
practice of the defendants, in declaring upon the 
policies which they had effected, to make declara- 
tions for less amounts than the prices at which it was 
admitted they ought to have been made. The con- 
sequence was that at the time when the third or the 
fourth policy was effected, the earlier policies were, 
in fact, exhausted to a much larger extent than was 
disclosed. It appeared from the findings of the jury, 
on the questions submitted to them, that the declara- 
tions actually made were brought to the attention of 
the underwriters. The answer to the second question 
was, that the defendants made such declarations falsely 
and fraudulently, that such declarations were material 
to the subscription of the policies of the 7th October and 
the 3rd November, and that the plaintiff was induced 
thereby to subscribe them. The third finding was, that 
the defendants concealed and abstained from declar- 
ing the amounts insured by the policy, and the fourth 
finding, that it was material to the underwriters to be 
informed of the risks so concealed and abstained from 
being declared. There was, therefore, a non-disclosure 
of facts which were found by the jury to have been 



45 

material to guide the unden\Titers in arriving at the 
determination, whether in the first place they would 
accept the risk at all, and next, at what price they 
should accept it. The court held that it was im- 
possible to say in face of these findings that there was 
not a non-disclosure of a material fact.^ 

The true rule in reference to concealment in insur- 
ance is, that where in reference to a negotiation for in- 
surance one party suppresses, or neglects to communi- 
cate to the other,a: material/act which, if communicated, 
would tend dirjectly to prevent the other from entering 
into the contract or to induce him to demand terms 
more favourable to himself, and which is known, or 
presumed to be so, to the party not disclosing it, 
and is not known, or presumed to be so, to the 
other ; in all such cases there is such a concealment 
as avoids the policy. 

" It is established law that a person dealing with 
underwriters must disclose to them all the material 
facts which are known to himself and not to them, or, 
at all events, are facts which they are not bound to 
know. What are material facts has been defined by 
authority. It is the duty of the assured to communi- 
cate all facts within his knowledge which would affect 
the mind of the underwriter at the time the policy is 
made, either as to taking the contract of insurance, 
or as to the premium on which he would take it. The 
materiality of the fact depends upon whether or no 
a prudent underwriter would take the fact into con- 
sideration in estimating the premium or in underwrit- 
ing the policy. The rule has been clearly laid down 

* See Rivaz v. Gertissi^ 6 Q,B.D., 222. 
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over and over again, and is to be found in lonides v. 
Pender {ante) and other cases." ^ 

It is a condition precedent to every contract of 
marine insurance, that the insured shall make a full 
disclosure of all facts materially affecting the risk 
which are within his personal knowledge at the time 
when the contract is made. " Where an insurance is 
effected through the medium of an agent, the ordinary 
rule of law applies, and non-disclosure of material 
facts, known to the agent only, will affect his principal 
and give the insurer good ground for avoiding the 
contract." 

In the case of insurance by a shipowner it has been 
held that he is affected by the knowledge of a class 
of agents other than those he employs to insure.^ In 
the ordinary course of business the owner of a trading 
vessel employs a master and ship-agents, whose special 
function is to keep their employer duly informed of 
all casualties encountered by his ship, which would 
materially influence the judgment of an insurer. On 
that ground it has been ruled that the insurer must be 
held to have transacted business in reliance upon the 
well-known usage of the shipping trade, and that he is 
consequently entitled to assume that every circum- 
stance material to the risk insured has been communi- 
cated to him, which ought in due course to have been 
made known to the shipowner before the insurance 
was effected. Accordingly, if a master or ship-agent, 
whether wilfully or unintentionally, fail in his duty to 
his employer, his suppression of a material fact will, 

iPer Bowen, L. J., in Tate v. Hyslop, 15 Q.B.D,, 368 (C.A,) at 

p. 379. 

*Sce Per Lord Watson in Blackburn^ Low 6* Co. v. Vigors, 12 
App. Cas„ 539, 540, 541. 
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notwithstanding his ignorance of the fact, vitiate his 
contract. 

" I am of opinion . . . that the responsibility of an 
innocent insured for the non-communication of facts 
which happen to be within the private knowledge of 
persons whom he merely employs to obtain an in- 
surance upon a particular risk, ought not to be carried 
beyond the person who actually makes the contract 
on his behalf. There is no authority whatever for 
enlarging his responsibility beyond that limit, unless 
it is to be found in the decisions which relate to 
captains and ship-agents ; and these do not appear 
to me to have any analogy to the case of agents 
employed to effect a policy. There is a material 
difference in the relations of these two classes of 
agents to their employer. The one class is specially 
employed for the purpose of communicating to him 
the very facts which the law requires him to divulge 
to his insurer ; the other is employed, not to procure 
or furnish information concerning the ship, but to 
effect an insurance. There is also ... an impor- 
tant difference in the positions of those two classes 
with respect to the insurer. He is entitled to contract, 
and does contract, on the basis that all material facts 
connected with the vessel insured, known to the agent 
employed for that purpose, have been by him com- 
municated, in due course, to his principal. So also, 
when an agent to insure is brought into contact with 
an insurer, the latter transacts on the footing that the 
agent has disclosed every material circumstance with- 
in his personal knowledge, whether it be known to his 
principal or not ; but it cannot be reasonably suggested 
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that the insurer reh'es, to any extent, upon the private 
information possessed by persons of whose existence 
he presumably knows nothing." ^ 

"There is nothing unreasonable in imputing to a 
shipowner who effects an insurance on his vessel all 
the information with regard to his own property 
which the agent to whom the management of that 
property is committed possessed at the time, and 
might, in the ordinary course of things, have com- 
municated to his employer. In such a case it may 
be said without impropriety that the knowledge of 
the agent is the knowledge of the principal. But 
the case is different when the agent whose knowledge 
it is sought to impute to the principal is not the 
agent to whom the principal looks for information, 
but an agent employed for the special purpose of 
effecting the insurance. It is quite true that the 
insurance would be vitiated by concealment on the 
part of such an agent just as it would be by conceal- 
ment on the part of the principal. But that is not 
because the knowledge of the agent is to be imputed 
to the principal, but because the agent of the assured 
is bound, as the principal is bound, to communicate 
to the underwriters all material facts within his 
knowledge. Concealment of those facts is a breach 
of duty on his part to those with whom his principal 
has placed him in communication " ..." it is not the 
function of a Court of Justice to enforce or give effect 
to moral obligations which do not carry with them 
legal or equitable rights. Whatever may be thought 

* Per Lord Watson in Blackburn^ Low 6* Co. v. Vigors^ 12 App, 
Cos,, 539, 540, 541. 
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of" (a person's) " conduct from a moral point of view 
it would, in my opinion, be a dangerous extension of 
the doctrine of constructive notice to hold that per- 
sons who are themselves absolutely innocent of any 
concealment or misrepresentation, and who have not 
wilfully shut their eyes or closed their ears to any 
means of information are to be affected with the 
knowledge of matters which other persons may be 
morally though not legally bound to communicate 
to them."^ 

Although the opinion was expressed in the case of 
Blackburn^ Low W Co, v. Vigors (above) that it was 
not the duty of the agents to communicate to their 
principals the information which they had received, 
that opinion applied to the particular facts before the 
House of Lords, which showed that before the nego- 
tiation for the policy sued upon had commenced, all 
connection of the plaintiff with his former brokers 
had ceased, and it cannot be supposed that it could 
be intended to apply to the facts of a case which 
showed that, so far from the connection between the 
principals and their agents ceasing, the brokers had 
used the name of the principals to continue the 
negotiations, and the principals had adopted the act, 
and had themselves continued and carried out what 
their brokers had commenced.^ 

^ Lord Macnaughten in same case. 

■See Blackburn v. Haslam, 21 Q.B,D,^ 144. 



CHAPTER VIII. 

Deviation — Cargo — Delivery on board a purchaser*s ship — 
Delivery by Consignor to Carrier — Cases of Driefontein 
Consolidated Gold Mines, Ltd., and Janson West Rand Cen- 
tral Gold Mines Co.^ Ltd,, v. De Rotigemont, 

The term " deviation " may be defined as " any un- 
necessary or unexcused departure from the usual 
course or general mode of proceeding toward the 
original termination of the insured voyage, so that 
the risk is altered, although it be not aggravated by 
such departure/' ^ " It is not necessary to a deviation 
or change of risk whereby the underwriters are dis- 
charged that the degree or period of the risk should 
be thereby increased. The assured has no right to 
substitute a different risk." ^ 

Where an underwriter insures a particular risk, the 
assured has no right to change it. Whether he in- 
creases or diminishes it is immaterial ; if the assured 
varies it the underwriter is discharged.^ However, 
where there is a real change of risk by the employ- 
ment or detention of the ship for some purpose wholly 
foreign, the underwriter has a right to say, " I never 

^ See Amould on Marine Insurance, 6th Edition, vol i., p. 450. 
* See Phillips on Insurance, s, 983. 

' See Company of African Merchants v. British and Foreign Mari- 
time Insurance Co., L,R., SEx., 154. 
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undertook this risk*'. Lord Mansfield has said, " It is 
not material to constitute a deviation that the risk 
should be increased ''} 

When the words usua/ and customary are added to 
the word direct^ more particularly when the breach is 
alleged to consist in " unnecessarily deviating from the 
usual and customary way," they must be held to qualify 
the meaning of the word direct^ and substantially to 
signify that the vessel should proceed in the course 
usually and customarily observed in that her voyage. 
The law casts a duty on the owner of a vessel, 
whether a general ship or hired for the special pur- 
pose of the voyage, to proceed without unnecessary 
deviation in the usual and customary course.^ 

Where a person purchases a cargo of rice which 
is to be loaded on boaiJ a ship expected to arrive 
at a particular port, where it is to load for a voyage, 
he agreeing to pay a sum certain "per cwt., cost 
and freight,*' such person has no insurable inter- 
est in the purchase, so that should the rice put on 
board be lost prior to the loading being completed, 
he cannot recover on a policy of insurance effected on 
goods in the ship.^ 

" Where there is an entire contract to deliver a large 
quantity of goods, consisting of distinct parcels, 
within a specified time, and the seller delivers part, 
he cannot, before the expiration of that time bring an 
action to recover the price of the part delivered, 
because the purchaser may, if the vendor fail to 

* See Hartley v. Buggin, 3 DougL, 39. 

^ Davis V. Garrett y 6 Bing.y 716. 

' See Anderson v. Moricej 1 App, Cas., 713. 
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complete his contract, return the part deh'vered. But 
if he retain the part delivered after the seller has failed 
in performing his contract, the latter may recover the 
value of the goods which he has so delivered." ^ 

Delivery on board a purchaser's ship is a delivery 
to him, but where goods are shipped under a bill of 
lading making them deliverable to the shipper's own 
order, the property does not vest in the consignee 
until the bill of lading has been delivered to and 
accepted by him, and this rule applies to a delivery 
of goods in part performance of a contract as well as 
to a delivery of the whole quantity contracted for. 

Undoubtedly it is true as a general rule that a 
delivery by a consignor to a carrier is a delivery to 
the consignee. "This is so if without designating 
the particular carrier, the consignee directs that the 
goods shall be sent by the ordinary conveyance, and 
it is still more strongly so if the goods are sent by a 
carrier, specially pointed out by the consignee, for 
such carrier then becomes his special agent." 

In the cases of the Driefontein Consolidated Gold 
Mines, Ltd. v. Jarrson and West Rand Central Gold 
Mines Company, Ltd. v. De Rougemont^ the actions were 
brought by the two plaintiff companies. against under- 
writers at Lloyd's to recover in respect of a loss of gold 
which had been seized by order of the Government of 
the South African Republic while in transit from the 
mines of Johannesburg in the Transvaal to the United 
Kingdom, The plaintiff company in the first case 
was registered under the law of the South African 

^ Per Parke, B., in Oxendale v. Wcthcrell^ g B. &* C, 387. 
«[i90o] L./2., 2, Q.B., 339. 
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Republic, that in the second case under the Engh'sh 
Companies Acts. The facts were these : The gold 
was despatched from Johannesburg on 2nd October, 
1899, and during its carriage by train it was seized 
at the frontier of the Transvaal by the orders of the 
Transvaal Government. On 9th October an ulti- 
matum was issued by the Transvaal Government to 
the British Government, announcing that if certain 
demands contained in the communication were not 
complied with, the conduct of the English Government 
would be treated as a declaration of war at five o'clock 
on the afternoon of nth October. It was decided, 
that the intention of the Transvaal Government to 
wage war subsequently could not be treated as creat- 
ing an actual state of war, and that the beginning of 
the war, which took place a few days later, could not 
make the seizure a hostile act ; and further, that the 
subsequent breaking out of war did not invalidate the 
contract of insurance. Judgment was therefore given 
in both cases for the plaintiffs.^ 

Marine insurance (as we have pointed out ante) is a 
contract of indemnity, and it cannot be said to be 
extended beyond what the design of such species of 
contract will embrace, if it be applied to protect men 
from those losses and disadvantages, which, but for 
the perils insured against, the assured would not suffer ; 
and in every maritime adventure the adventurer is 
liable to be deprived not only of the thing immediately 
subjected to the perils insured against, but also of the 

^ Mr. Justice Mathew's judgment in the case was upheld by the 
Court of Appeal, and affirmed by the House of Lords (see [1902] 
A.Cy 484). 



54 

advantages to arise from the arrival of those things at 
their destined port. "If they do not arrive, his loss 
in such case, is not merely that of his goods or other 
things exposed to the perils of navigation, but of the 
benefits which, were his money employed in an under- 
taking not subject to the perils, he might obtain 
without more risk than the capital itself would be 
liable to; and if when the capital is subject to the 
risks of maritime commerce it be allowable for the 
merchant to protect that by insuring it, why may he 
not protect those advantages he is in danger of losing 
by their being subjected to the same risks ? " 



CHAPTER IX. 

Judgment of Cockburn, C. J., in Hendricks v. Australian Insur- 
ance Co. — Liability of Articles saved to contribute pro- 
portionately to General Average and Salvage — Case of 
Aitchison v. Lohre — Salvage — When Salvage is only 
chargeable — The Principle upon which the Liability of 
Underwriters is determined. 

The question in one case was, whether the defen- 
dants were bound to pay a particular average loss 
upon an insurance effected with them in these terms : 
" To cover only the risks excepted by the clause * war- 
ranted free from particular average unless the vessel 
be stranded, sunk, or burnt?* To pay all claims and 
losses on Dutch terms and according to statement 
made up by official dispacheur in Holland ; being 
warranted free from particular average unless amount- 
ing to lO per cent on each series." It was decided that 
this policy was to be construed as if it had stood alone. 
Whether the words did or did not imply the existence 
of another policy effected on the same goods was quite 
immaterial, such other policy, if there had been one, not 
being so incorporated into the policy sued on as to 
affect this contract. If the words had stopped at 
i^strandedy sunky or burnt I' the policy then would have 
covered only the risks excepted by the well-known 
clause in English policies ; and the only claim the 
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assured would have had would have been particular 
average where there had been a stranding, sinking, or 
burning. However, the words which follow : " To pay 
all claims and losses on Dutch terms and according to 
statement made up by official dispacheur in Holland," 
would have no meaning unless they are incorporated 
with and govern the interpretation of the earlier words. 
The whole sentence must be read together. "The 
contract being that the particular average shall be 
stated in a certain way, namely, by an official dis- 
pacheur in Holland, the claims and losses to be paid 
under it are claims and losses which are to be con- 
sidered as accruing and to be paid for according to 
Dutch law as applicable to the foregoing clause. The 
meaning is, that, if the vessel is strandejd, sunk, or burnt 
and according to Dutch law a claim for particular 
average arises, that claim is to be made up by a forefgn 
average stater, who would of course be governed in 
his consideration of the claim only by the law with 
which he was familiar, viz,^ the Dutch law. That 
being the true and only construction of this passage 
in the policy, the case finds that a particular average 
statement was made up by an official dispacheur and 
properly made up according to Dutch law, and that 
a claim arose and a loss was sustained which, according 
to the Dutch law, the assured were bound to satisfy.'* ^ 
The liability of the articles saved to contribute pro- 
portionately with the rest to general average and sal- 

^ Per Cockburn, C.J., in Hendricks v. Australian Insurance Co. 
L,R. 9 C.P.y 465, 466; see also Harris v. Scaramanga, L.R. 7 
C.P. 481 ; and Stewart v. West India and Pacific S.S, Co,^ L,R, 8 
Q.B. 362, 
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vage, in no way depends upon the insurance policy. 
" It is a consequence of the perils of the sea, first im- 
posed, as regards general average, by the Rhodian Law 
many centuries before insurance was known at all, and, 
as regards salvage, by the maritime law, not so early, 
but at least long before policies of insurance in the 
present form were thought of. No claim for remunera- 
tion from the owner is given by the Common Law to 
those who preserve goods on shore, unless they inter- 
fered at the request of the owner." ^ 

" The laws of all civilised nations, the laws of Oleron, 
and our own laws in particular, have provided that 
a recompense is due for the saving, and that our own 
law has also provided that this recompense should 
be a lien on the goods which have been saved. 
Goods carried by sea are necessarily and unavoidably 
exposed to the perils which storms, tempests and 
accidents (far beyond the reach of human foresight to 
prevent) are hourly creating, and against which it too 
often happens that the greatest diligence and the most 
strenuous exertions of the mariner cannot protect them. 
When goods are thus in imminent danger of being lost, 
it is most frequently at the hazard of the lives of those 
who save them that they are saved. Principles of public 
policy dictate to civilised and commercial countries not 
only the propriety but even the absolute necessity of 
establishing a liberal recompense for the encourage- 
ment of those who engage in so dangerous a service. 
. . . Such are the grounds upon which salvage stands ; 
they are recognised by Lord Chief Justice Holt in 

* Per Lord Blackburn in Aitchison v. Lohre^ 4 App, Cas.^ 760, 
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Hartfort v.Jonesr ^ Salvage expenses are not assessed 
upon the quantum meruit principle ; they are assessed 
upon the general principle of maritime law, which 
gives to the persons who bring in the ship a sum 
quite out of proportion to the actual expense incurred 
and the actual service rendered, the largeness of the 
sum being based upon this consideration — that if the 
effort to save the ship (however laborious in itself, and 
dangerous in its circumstances) had not been successful, 
nothing whatever would have been paid. '* If the 
payment were to be assessed and made under the 
suing and labouring clause, it would be payment for 
service rendered, whether the service had succeeded 
in bringing the ship into port or not.'* 

Salvage is only chargeable in respect of a peril 
covered by the policy. " No wrong-doer can be 
allowed to apportion or qualify his own wrong, and 
where a loss has actually happened whilst his wrong- 
ful act was in operation and force, which is attri- 
butable to his wrongful act, he cannot set up as an 
answer to the action the bare possibility of a loss, if 
his wrongful act had never been done. It might admit 
of a different construction if he could show not only 
that the same loss might have happened, but that it 
must have happened if the act complained of had not 
been done." 

A question of some importance is the principle 
upon which the liability of underwriters ought to be 
determined when the ship has been damaged by the 
perils of the sea, and has been sold during the con- 

*Lord Raymond, p. 393, quoted by Lord Blackburn in Aitchison 
V. Lohre (above). 
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tinuance of the risk without being repaired, in a 
case where the amount required to restore her to 
the same condition as she was in before the injury 
would have largely exceeded the value of the ship 
when repaired, so that no reasonable man would 
have repaired her. It may be answered by stating 
that (as we have more than once pointed out), since 
the contract of insurance is a contract of indemnity to 
the insured against the loss incurred by him through 
the ship being injured by the perils of the sea, it 
follows that as a general rule in no case can the 
insured become richer by reason of these perils. In 
other words, that the insured ought not to be entitled 
to receive from the insurer a larger sum for a single 
partial loss than if the ship was wholly lost. Treating 
this as in effect a constructive total loss, the amount 
recoverable would be an amount not exceeding what 
would be recovered as on a total loss. As to the 
value, the value to be regarded is the value of the ship 
at the port of departure. Both on principle and 
authority the rights of a shipowner who actually re- 
pairs his vessel when damaged by the perils of the sea, 
to recover the amount or a portion of the amount 
expended in repairs from the underwriters are not in 
all cases the same as those of a shipowner who declines 
to repair because the ship is not worth repairing, and 
who therefore sells the ship during the risk.^ ** The 
following propositions are all, it is believed, recognised 
as true in insurance law. The assured is not under any 
circumstances bound to sell his ship. The assured 

^ See Pitman v. Universal Marine Insur, Co, in Ct, of App,^ 9, 
Q.B.D.^ 203. 
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may under any circumstances sell his ship. He is 
entitled under any circumstances to repair his ship. 
He is not bound under any circumstances to repair 
his ship . . . there is nothing in the contract of 
insurance which takes away from the assured the 
absolute power and right to do with his own property 
what he will. The assured, therefore, can always, 
whatever be the amount of damage done to his ship, 
repair her. If he does repair and keep the ship, there 
cannot be a total loss ; the loss then must be a partial 
or average loss leaving open the question of how such 
loss is to be adjusted. But in the case of a partial 
or average loss there is no salvage. Therefore, in 
such a case, if the cost of repairs actually done in a 
reasonable way, at a reasonable cost, so as to make 
the ship equal to what she was before the accident, 
equals or exceeds lOO per cent, of the sum insured, 
the assured, in respect of such average loss on ship, 
recovers lOO per cent, of the sum insured, without 
any deduction. That was the decision in Lohre v. 
Aitchison {sup,). The assured need not repair. If 
he does not, but leaves her unrepaired until the enil 
of the risk, no subsequent total loss intervening, then 
he is to be compensated as if he had repaired, only 
that the cost of the repairs he might have made must 
be determined by estimate instead of by actual ex- 
penditure. This proposition is undoubtedly supported 
in terms by high authorities. * If the damage done 
to the ship has not been repaired, the only mode of 
ascertaining its amount is by the estimate of surveyors. 
Where, however, the damage has been repaired, the 
established mode of estimating its amount is, in case 
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of wooden ships, to deduct one third from the whole 
expense, both of labour and materials which the re- 
pairs have cost, and to assess the damage at the re- 
maining two thirds/ " ^ 

^ See also Arnoitld on Insurance, part 3, cap. 5, 5th edit., p. 901. 



CHAPTER X. 

AWndonment — Interest which an Assured may have in Certain 
Cases to convert Partial Loss into Total Loss — English 
Law furnishes few, if any, Examples of the Subject of 
Abandonment prior to Lord Mansfield's Time — The well- 
known Principle of English Law in Reference to Aban- 
donment — Recovery upon Contract with the Insurers no 
Bar to Claim to Damages. 

Where there has been a loss, an undoubted loss, a 
loss which the assured could not by reasonable means 
prevent, and that loss flowed immediately from the 
wreck, the wreck being occasioned by the perils of the 
seas which were insured against by the underwriters, 
then in all cases of this nature the plaintiff will be 
entitled to judgment.^ 

When the thing insured has, by some of the usual 
perils of the sea, become practically valueless, the as- 
sured may relinquish to the assurers his right to what is 
saved out of the wreck. Such relinquishment is called 
an " abandonment ". In such a case, the assured can 
call upon the assurers to pay the full amount of the in- 
surance, as if the loss were an actual total loss. A loss 
of such a kind is called a " constructive total loss ". The 
abandonment must be entire and absolute, and if it is 
accepted it is irrevocable. In order that a person may 

* See Dent v. Smith, L,R,^ 4 Q.B., 414. 
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make an abandonment he must have the absolute right 
of ownership in the subject insured. In insurance 
law it is a principle that no abandonment is necessary 
where there is nothing which, on abandonment, can 
pass to, or be of value to the underwriters.^ In prin- 
ciple, there is no difference between an express ^x\d 
a constructive acceptance of an abandonment. The 
effect produced upon the rights of the parties is the 
same in both cases. Assume that the defendants (under- 
writers) in an action, upon the receipt of the notice, 
had written to the plaintiff, and said that, as the loss 
took place in the Gulf of St Lawrence, after such and 
such a date they did not consider themselves in strict- 
ness liable to make good the loss ; that they found 
upon inquiry that their agent, through whom the in- 
surance was effected, was under the impression that 
that part of the warranty which declared that the 
vessel was not to be in the Gulf of St. Lawrence after 
a certain date, applied merely to the case of its going 
west, and that under those circumstances, they did 
not consider it right to avail themselves of the breach 
of warranty ; that they accepted the abandonment 
and would make the best they could for themselves 
of the salvage, and would settle as for a total 
loss, in such a case the plaintiff could not have 
treated the notice of abandonment as a nullity .^ 
"If the subject-matter of insurance ultimately exists 
in specie, so as to be capable of being restored to the 
hands of the assured, there cannot be a total loss, 
unless there has been an abandonment. Now, in 

^See Rankin v. Potter, L.R., 6 H,L. Ca., 83. 

*See Provincial Insurance Co. v. Leduc, L.R.y 6 P.C., 242, 243. 
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order to justify an abandonment, there must have 
been in the course of the voyage that which at the 
time constituted a total loss. Thus, capture or the 
necessary desertion of the ship constitutes a total 
loss".^ Moreover, where goods were so injured by the 
perils of the sea that they would have been destroyed 
by putrefaction before they could arrive at their desti- 
nation, and were consequently sold, the assured was at 
liberty to treat the loss as a total loss, without giving 
notice of abandonment. 

"The interest which the assured may have in 
certain cases to convert a partial loss into a total 
loss, may be a fair argument to a jury upon a doubt- 
ful question of fact as to the nature of the loss or 
the motive for the abandonment ; and in the same 
view that interest has been adverted to occasionally 
by judges where the conclusions to be drawn from 
facts upon a special case, or upon a motion for a new 
trial, were open to discussion. But there is neither 
authority nor principle for the distinction in point of 
law ; whether a loss be total or partial in its nature 
must depend upon general principles."^ 

We may point out that the history of the English 
law furnishes few, if any, examples of the subject of 
abandonment prior to the time of Lord Mansfield. 

Lord Mansfield found it necessary to resort to 
foreign codes, and to the opinions of foreign jurists 
for the rules and principles which he laid down in the 

1 See Holdsworth v. Wise, 7 J5. 6* C, 794, and Parry v. Aberdein, 
g B. &* C, 411. 

*Per Lord Abinger in Roux v. Salvador, 3 Bing. {N. C), 277 
278. 
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leading cases of Goss v. Withers^ and Hamilton v. 
Mendez} 

Notwithstanding, it should be particularly borne in 
mind that however the laws of foreign states upon 
this subject may vary from each other, or from our 
own, they are all directed to the common object of 
making the contract of insurance a contract of in- 
demnity, and nothing more. The whole doctrine of 
abandonment in English law is founded upon that 
principle. " The underwriter engages that the object 
of the assurance shall arrive in safety at its destined 
termination. If, in the progress of the voyage, it 
becomes totally destroyed or annihilated, or if it be 
placed, by reason of the perils against which he insures, 
in such a position that it is wholly out of the power of 
the assured or of the underwriter to procure its arrival, 
he is bound by the very letter of his contract to pay 
the sum insured. But there are intermediate cases — 
there may be a capture, which, though pritnd facie 
a total loss, may be followed by a recapture, which 
would revest the property in the assured. There 
may be a forcible detention which may speedily ter- 
minate, or may last so long as to terminate in the 
impossibility of bringing the ship or the goods to 
their destination. There may be some other peril 
which renders the ship unnavigable, without any 
reasonable hope of repair, or by which the goods are 
partly lost, or so damaged that they are not worth 
the expense of bringing them, or what remains of 
them, to their destination. In all these or any similar 

1 2 Burr,, 683. « I W^. Black, 276. 
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cases, if a prudent man, not insured, would decline 
any further expense in prosecuting an adventure, the 
termination of which will probably never be success- 
fully accomplished, a party insured may, for his own 
benefit, as well as that of the underwriter, treat the 
case as one of total loss and demand the full sum 
insured. But if he elects to do this, as the thing 
insured, or a portion of it, still exists and is vested in 
him, the very principle of the indemnity requires that 
he should make a cession of all his right to the re- 
covery of it, and that too within a reasonable time 
after he receives the intelligence of the accident, that 
the underwriter may be entitled to all the benefit of 
what may still be of any value ; and that he may, if 
he pleases, take measures, at his own cost, for realis- 
ing or increasing that value. 

" In all these cases not only the thing assured or 
part of it is supposed to exist in specie, but there is 
a possibility, however remote, of its arriving at its 
destination, or at least of its value being in some way 
affected by the measures that may be adopted for the 
recovery or preservation of it. If the assured prefers 
the chance of any advantage that may result to him 
beyond the value insured, he is at liberty to do so ; 
but then he must also abide the risk of the arrival of 
the thing insured in such a state as to entitle him to 
no more than a partial loss. If, in the event, the loss 
should become absolute, the underwriter is not the 
less liable upon his contract, because the assured has 
used his own exertions to preserve the thing assured, 
or has postponed his claim till that event of a total 
loss has beconie certain which was uncertain before. 
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In the language of Lord Ellenborough in the case of 
Tunno v. Edwards^ * it is an estaWished and familiar 
rule of insurance, that when the thing insured subsists 
in specie, and there is a chance of its recovery, there 
must be an abandonment. A party is not in any 
case obliged to abandon, neither will the want of an 
abandonment oust him of his claim for that which is 
in fact an average or total loss, as the case may be/ " 
No abandonment is necessary where there is a total 
loss of the subject-matter insured.^ In other words, 
when the subject-matter insured has, by a peril of the 
sea, lost its form and species^ where a ship for example, 
has become a wreck or a mere congeries of planks, and, 
has been bond- fide sold in that state for a sum of money, 
the assured may recover a total loss without any aban- 
donment. " In fact, when such a sale takes place, and 
in the opinion of the jury is justified by necessity and 
a due regard to the interest of all parties, it is made 
for the benefit of the party who is to sustain the loss ; 
and if there be an insurance, the net amount of the 
sale, after deducting the charges, becomes money had 
and received to the use of the underwriter upon the 
payment by him of the total loss." [It may be proper 
to mention, however, that] " the assured may preclude 
himself from recovering a total loss, if, by any view to 
his own interest, he voluntarily does, or permits to be 
done, any act whereby the interests of the underwriter 
may be prejudiced in the recovery of that money." 
Let us assume, for example, " that the money received 

^12 Ea^iy 491. 

2 See Mullet v. Sheddon^ 13 Easi^ 304 ; and Cambridge v, Anderton^ 
Z B. ^ C, 691, 
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upon the sale should be greater than, or equal to, the 
sum insured ; if the assured allows it to remain in the 
hands of his agent, or of the party making the sale, 
and treats it as his own, he must take upon himself 
the consequence of any subsequent loss that may 
arise of that money, and cannot throw upon the 
underwriter a peril of that nature." ^ There must be 
no delay on the part of the assured to give reasonable 
notice of abandonment. What is a reasonable notice 
depends upon the facts of each particular case. 

The well-known principle of the English law in 
reference to abandonment is that where one per- 
son has agreed to indemnify another, he will, on 
making good the indemnity, be entitled to succeed to 
all the ways and means by which the person indem- 
nified might have protected himself against or reim- 
bursed himself for the loss. " It is on this principle 
that the underwriters of a ship that has been lost are 
entitled to the ship in specie if they can find and 
recover it ; and it is on the same principle that they 
can assert any right which the owner of the ship 
might have asserted against a wrong-doer for damage 
for the act which has caused the loss. But this right 
of action for damages they must assert, not in their 
own name, but in the name of the person insured, 
and if the person insured be the person who has 
caused the damage, I am unable to see how the right 
can be asserted at all."^ 

A recovery upon a contract with the insurers is no 

1 See Mitchell v. Edie, i T,R., 608. 

'The Lord Chancellor in Simpson v. Thompson^ 3 App. Cas.^ 284. 
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bar to a claim to damages against the wrong-doer.^ 
The right of the underwriters is merely to make such 
claim for damages as the assured himself could have 
made, and it is for this reason that (according to the 
English mode of procedure) they would have to make 
it in his name ; and if this is so it cannot of course be 
made against the insured himself.^ Underwriters 
have the clearest right to use the name of the assured 
in order to reimburse themselves. 

It is settled law in the case of a policy of re-insurance 
that if a constructive total loss has happened no notice 
of abandonment is necessary.^ 

* Mason v. Sainsbury, 3 Dong. Rep.^ 61. 

' See Simpson v. Thompson {sup.}. 

■See Uzielli v. Boston Marine Insurance Co., 15 Q.B.D.^ 18. 



CHAPTER XI. 

Case of Denoon v. Home and Colonial Assurance Co, — Under 
Circumstances of Stringent necessity Master of Ship may 
effect a Sale of Ship — The Circumstances which will 
justify Master of Ship in Selling — Case of Cobequid Marine 
Insurance Co. v. Barteaux. 

In a case which came before the courts in the year 
1872, the defendants underwrote for ^^^1,000 on a 
policy of marine insurance, expressed to be "upon 
a chartered freight valued at £7,000 at and from 
Sydney to Calcutta and London. The terms of the 
policy were that the risk was to commence from the 
loading of the said goods or merchandise, and to 
continue until they were safely landed. When the 
ship arrived at Calcutta the voyage to England was 
abandoned in consequence of the failure of the char- 
terers, and the ship was employed for the conveyance 
of 360 coolies and 1,200 bags of rice to the Mauritius. 
When the plaintiff (the assured) heard this, he pro- 
cured an alteration of the policy, by an insertion of a 
memorandum in the margin, altering the voyage and 
declaring the interest to be on freight valued at £2fiOO. 
The plaintiff's intention in effecting this insurance was 
to insure the freight of the rice only, but this intention 
was not communicated to the defendants. No binding 
custom of trade limiting the meaning of the term 
freight was proved ; but the most frequent course in 

(70) 
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insurance business, where freight of coolies is intended, 
is to describe it as freight of coolies, or by some other 
term distinguishing it from freight of merchandise. 
The rate of premium differs for the insurance of 
passage money of coolies and freight of goods. The 
vessel was wrecked, and there was a total loss of the 
rice, and consequently of the freight of the rice, but 
the coolies, with the exception of twelve, were saved, 
and their passage money, which was payable on arrival, 
paid. The plaintiff sued the defendants to recover, 
as on a total loss, the amount underwritten, being 
the half of the total value declared in the policy. The 
defendant's cqntention was that there was only a 
partial loss, as the freight or passage money of the 
coolies must be taken to be included in the term 
"freight" used in the policy. It was decided that 
the question whether the term '^freight'' in a marine 
policy includes passage money must depend upon 
the circumstances of each particular case, and the 
context of the particular policy, that in the case under 
consideration the expression ''freight " did not include 
such passage money, and consequently there was a 
total loss of the freight insured by the policy ; but 
that inasmuch as the valuation of freight in a valued 
policy generally refers to a full cargo, or the charter 
of the entire ship, and there was in this particular 
case nothing to show the underwriter that the valuation 
was less than such full freight, the valued policy as 
applicable to a partial cargo must be treated as an 
open policy for half the loss of freight, not exceeding 
in any case £iyOOo} 

^ StcDenoonv. Home and Colonial Assurance Co., L.R., 7 C.P., 341, 
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The master of a vessel, under circumstances of 
stringent necessity, may effect a sale of the ship so 
as thereby to affect the insurers. That he can do 
so in cases of such stringent necessity has been laid 
down in a great variety of cases.^ Parsons also takes 
the distinction between the rule that a sale is justified 
by stringent necessity only, and what was sometimes 
supposed to be a rule, that the sale would be justified 
if made under circumstances that a prudent owner 
uninsured would have made it. He distinguishes 
between the two, and establishes, upon satisfactory 
authority, that whilst what a prudent owner would 
have done under the circumstances if uninsured may 
illustrate the question as to how far there was a 
stringent necessity for selling, yet that the rule is that 
there must be a stringent necessity. 

The circumstances which will justify the master in 
selling are well and clearly put in Amould on Insur- 
ance?^ " The exercise, however, of this power " — that is 
the power of the master to sell — " is most jealously 
watched by the English Courts, and rigorously con- 
fined to cases of extreme necessity. Such a necessity, 
that is, as leaves the master no alternative, as a prudent 
and skilful man, acting bond fide for the best interests 
of all concerned, and with the best and soundest 
judgment that can be formed under the circumstances 
except to sell the ship as she lies ; if he come to this 
conclusion hastily, either without sufficient examina- 
tion into the actual state of the ship, or without 
having previously made every exertion in his power 

* See Parsons on Insurance^ vol. 2, p. 147. 
' See 4th Edition, vol. i, p. 333. 
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with the means then at his disposal to extricate her 
from the peril, or to raise funds for the repair, he 
will not be justified in selling, even although the 
danger at the time appear exceedingly imminent" 
" That seems to be the true rule to apply in these 
cases where it is most important to confine within 
strict limits the powers of a master to sell the ship." ^ 

^See Cobequid Maritie Insurance Co. v. Barteaux, L./?., 6 P.C., 
324, per Keating, J. 



CHAPTER Xn. 

When Goods of different Owners become by Accident mixed 
together as to become Undistirguiahable — Cases of Gray 
V. Pearson — The Lion Imnrance Co. v. Tucktr — Muirhead 
V. Forth and North Sea Mutual Insurance Association. 

When goods of different owners become by accident 
so mixed ti^ether as to be undistinguishable, the 
owners of the goods so mixed become tenants in 
common of the whole, in the proportions which they 
have severally contributed to it' Moreover, where 
goods are mixed so as to become undistinguishable, 
by the wrongful act or default of one owner, he cannot 
recover, and will not be entitled to his proportion, or 
any part of the property from the other owner. But 
no such principle has ever been applied, nor, indeed, 
can it be applied to the case of an accidental mixing 
of the goods of two owners ; and there is neither 
authority nor sound reason for saying that the goods 
of several persons which are accidentally mixed 
together thereby absolutely cease to be the property 
of their several owners and become bona vacantia 
— j_ ___r.i...... — owner). 

jght by plaintiffs to recover 
due, not to them, but a body 

V. Gross, 3B &-S., 566. 

(74) 
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which they in the capacity of managers represented. 
There was no privity (/>., contractual relation) be- 
tween the plaintiffs and defendant, the contract having 
been made between the defendant and the other 
members of the association. A power of attorney 
enabled the plaintiffs to sue, not in their own names, 
but in "the several and respective names" of the 
members of the association. This was an attempt 
to do that which had been frequently but fruitlessly 
attempted before, namely, to get rid of the difficulty 
of a large number of persons suing in their own 
names — to appoint a public officer without obtaining 
an Act of Parliament or a charter of incorporation. 
It was decided, that the manager could not maintain 
an action against a member for premiums due from 
such member, or for moneys paid by the manager 
out of the funds of the association in respect of such 
members* share of losses due to other members.^ 

In one case^ the plaintiffs appealing were a mutual 
marine insurance association, limited by guarantee, 
and incorporated under the Companies Act, 1862, and 
the defendant was a member of that association. The 
association was being wound up, and the action was 
brought for the defendant's contribution in respect of 
certain losses which had happened before the winding- 
up. Those contributions exceeded the sum of ;f 5, and 
the Queen's Bench Division had held that the defend- 
ant was not liable to a greater contribution than such 

* See Gray v. Pearson, L.R.^ 5 C.P.^ 568, and Evans v. Hooper, 
I Q,B.D,, 45. 

^Lion Mutual Marine Insurance Association v. Tucker ^ L.R,, 12 
Q,B.D,y 176. 
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£^. The case on behalf of the plaintiffs was, that in 
respect of the losses for which contribution was sought 
the defendant was an insurer, and that the moment 
those losses occurred he became indebted to the asso- 
ciation infomty but to the persons who had suffered 
the losses in reality^ for his contribution to those 
losses. It was asserted on behalf of the plaintiffs 
that that debt was an asset of the association, which 
was not affected by the sections of the Companies 
Act of 1862, which were relied upon by the defendant. 
On the part of the defendant it was argued that this 
association was a company within the ninth section 
of the Companies Act, 1862, and that under those 
circumstances it was necessary that there should be a 
declaration in the memorandum of association limiting 
the liability of the members, and that there was in the 
memorandum such a declaration, and that it did limit 
the liability of every member in the case of a winding- 
up to ;^S, and that consequently by section 38 of the 
Companies Act, 1862, the defendant could not be 
made liable beyond that amount. The Court of 
Appeal said that the case must depend upon what 
was the true construction of the statute, the cardinal 
rule in construing a statute or document being that 
it was not to be construed according to the mere 
ordinary general meaning of the words, but according 
to the ordinary meaning of the words as applied to 
the subject-matter with regard to which they were 
used, unless there was something which obliges you 
to read them in a sense which is not their ordinary 
sense in the English language as so applied ; and 
the Court decided that on the true construction of the 
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statute the judgment of the Queen's Bench Division 
was wrong, and that the defendant was liable to pay 
his proportion of losses in respect of vessels entered 
and insured in the same class as his own. 

The able and exhaustive judgment of Brett, L.J. 
(M.R.), in this case is so valuable a contribution to 
the law on the subject that no apology is needed for 
reproducing it here : — 

" What is the subject-matter with which the statute 
is dealing, and with which this declaration in these 
articles-^ of association is dealing ? In the statute there 
are other associations to which the statute is applic- 
able. In these articles^ of association the subject- 
matter is a mutual marine insurance association. The 
statute applies to such an association, but also to 
other associations, and the articles of association 
apply to such an association. The question then is, 
what is the true construction of the statute and of the 
articles of association as applied to the subject-matter 
with regard to which they are used, namely, an associa- 
tion of mutual marine insurance. Now a mutual 
marine association is a well-known mercantile associa- 
tion. The rules of the association which are endorsed 
on the policies or are otherwise in the documents of 
the society, constitute the relation as amongst its 
members of a mutual marine insurance association. 
Men become members of that association by placing 
a ship of theirs in the association for the purpose of 
that ship being insured by certain of the other members. 

" By the rules when that ship is placed in the 

^ So in the judgment, but memorandum is dearly meant. 
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association the amount for which the owner desires 
that she should be insured is named and the class 
is named. By putting his ship into the association 
the owner becomes a member of the association, but 
does he become simply a member, or does he become 
a member and something more? He becomes an 
assured, for his ship is insured by the other members 
who have put their ships into the society, and have 
become members in the same class as his own ; but 
by the same act by which he becomes an assured he 
also becomes an insurer of other ships. Treating him 
as an assured, what is the meaning of being assured 
in insurance law ? It is that in respect of a considera- 
tion moving from him to others due or payable to 
them, or in respect of which he is liable to them, 
whether there is a loss or not, he is insured to the 
extent to which he has insured himself in case of a 
loss. Now that consideration moving from him in 
respect of which he is insured, is in insurance law 
called a premium, usually that premium is a sum of 
money, but it is not necessary that it should be such, 
and it may be some other liability than the payment 
of money. Therefore, by being an assured, the person 
assuring is liable to that which in its largest sense is 
called a premium, and in respect of that premium in 
case of a loss he is entitled to an indemnity. Now 
when a loss in such a society as this occurs, which 
is not the loss of the person whose ship is insured 
treating him as an assured, the premium that he is 
to pay is a liability to contribute to the loss of the 
other members of his class when they lose. That is 
his liability in respect of which he is insured. There- 
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fore treating him as an assured, when there is a loss of 
other ships in his class, he is bound to pay them their 
loss, but that is paying the premium on his own policy 
if you treat him as an assured. If you treat him as 
an insurer, the premium which is payable to him as 
an insurer is the indemnity for tne loss to him, if a 
loss occurs to his vessel. The premium paid to him 
is the right to have the loss of his vessel, if it occurs, 
indemnified to him by others, and in respect of that 
premium, when a loss occurs to other people, treating 
him as an insurer, he is bound to pay such loss. He 
is either to pay that loss as the premium on his policy 
treating him as an assured, or is to pay the loss on 
the other policies treating him as an insurer. In 
neither case does he really owe that to the associa- 
tion, if you take the association. to mean all the other 
members of it but himself. He is really liable to the 
members whose vessels have been lost to contribute 
to that loss, but on account of the difficulties of pro- 
cedure in such a case it was agreed between him and 
the other members when he became a member, and 
the law allows it, that in that case he should not be 
sued by the individual owners, but by the association. 
He is sued by the association, on behalf of those 
members of his class who have suffered the loss, for 
that which is a debt, the moment the loss is adjusted, 
due from him to such other members, though in form 
he is sued for it as a debt due from him to the associa- 
tion. Now what is a man who has undertaken those 
relations ? There is no doubt he is a member of the 
association, but he is something more ; he is a person 
insured by some of the fnembers of that association, 
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and he is an insurer of some of the members of that 
association. Therefore he is not only a member, but 
also an insurer and an assured ; he is all three. It 
must be obvious that in such societies as these there 
should be expenses and liabilities of the association, 
taking the association as a whole, such as the officers 
and offices of the association, and many other things 
which are expenses different from the liabilities or 
debts which are the result of the insurance, because 
it must be observed that there is no liability with 
regard to any insurances until there is a loss. There 
is no premium paid, nor liability to pay for a loss 
until there is a loss, but there must be expenses even 
although there never was a loss ; there would be the 
expenses of the secretary if the association had one, 
or of the manager if it had one, or of an office if it had 
one, and therefore there would be expenses in respect 
to which the association must look to its members as 
members. There are also liabilities of the members 
not to the association as a whole in fact, but amongst 
each other in reality, and in form to the association. 
Now I take that to be the subject-matter with which 
this Act of Parliament and these articles of associa- 
tion are dealing. Then section 9 says: (His Lord- 
ship here read section 9). Then section 38 says ' In 
the case of a company limited by guarantee, no con- 
tribution shall be required from any member exceeding 
the amount of the undertaking entered into pn his 
behalf by the memorandum of association \ What is 
the meaning of the word Contribution' there? It 
seems to me that it is contribution as a member. 
Then if that be so, now let us apply to it the declara- 
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tion in the memorandum of association. (His Lord- 
ship here read the fifth clause of the memorandum of 
association.) He is, therefore, to contribute to the 
assets of the association. What for ? * For payments 
of the debts and liabilities of the association '. In one 
sense the amount of these losses for which this action 
is brought may be said to be a debt and liability of 
the association; but is it so within the meaning of 
the Act of Parliament and of this fifth clause? It 
seems to me it is not. I think that the debts and 
liabilities mentioned in this fifth clause are the debts 
and liabilities in respect of which a declaration 
was necessary in the memorandum or articles of 
association under the Act, and those are the debts 
and liabilities of the company or association as against 
its members as members only, and to which they 
must contribute as members and not as insurers or 
as assured. If that be so, the limit of £$ is a limit 
of the liabilities of the member in respect of the 
liabilities of the association to which he can be 
required to contribute as member, but not in respect 
of the debts and liabilities of the association for 
which it can nominally be sued, but which are not 
really debts and liabilities of the association at all, 
but of certain members to other members of the 
association. This defendant was liable to pay in 
reality to other members of the association, either as 
an insurer his part of the loss which they had incurred 
or, if he be treated as an assured, the premium in 
respect of which he himself would have been insured 
in case of a loss. Because he delays to pay until 
after there is a winding up of the association, it is 
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said that, although all the other contributories who 
paid in time were bound to pay the whole, and did 
pay, yet the defendant shall take advantage of his 
own delay in paying and be allowed to say on account 
of that delay * I am bound only to pay £s'- That 
may be the grammatical meaning of the fifth clause 
of the memorandum of association, but if it is the 
meaning, it leads to absurdity and gross injustice, 
whereas if it be read in another way, to which the 
words are equally applicable, it does that which is 
just, and leaves him liable to pay as he would have 
had to pay if there had been no liquidation for the 
benefit of the persons assured. It leaves him also 
bound to contribute, but to a limited amount, namely 
that of £^y to the expenses of the association which 
would have been expenses whether there had been 
a loss or not. 

" Reading the statute and also the articles or 
memorandum of association as applying to the subject- 
matter to which in this case they are applied, namely, 
a mutual insurance association, one reading is sensible 
and just, and according to the ordinary modes of 
business, whilst the other is senseless, unjust, and 
absurd. Which, then, is the right way to read the 
words? It seems to me that the right way for the 
court to construe words which are applicable to two 
cases, and which will produce two results, one of which 
is ridiculous and the other just and according to 
business, is to read them so as to carry out that which 
is just and honest and business-like." 

A policy provided that the '* provisions contained in 
tlie articles of association shall be deemed and considered 
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part of this policy^'. It was decided by th6 House of 
Lords, that according to the right construction of this 
contract the articles of association referred to in the 
poh'cy must be taken to be those articles which had 
been duly registered, and under which the company 
was trading at the date of the contract.^ 

^ See Muirhead v. Forth and North Sea Mutual Insurance Associa* 
tion [1894], H.L., App, Cas.^ 72. 



CHAPTER XIII. 

Liability of Shipowners where two Ships in Collision and 
both Damaged— Cases of Stoomvart Maatschappy Nederland 
V. P. & O. Steamship Co. {The Khedive)^Good v. London 
Steamship Owners Association— Field Steamship Co, v. Burr 

Hogarth v. Walker— Ruabon Steamship Co, v. London 

Assurance. 

If two ships have come into collision and both are 
damaged, both being to blame, according to the 
Admiralty law, there can be only one liability. " Con- 
ceivably there may be none, if the damages to the two 
vessels respectively are exactly equal. But if the 
damage to one ship exceeds the damage to the other, 
there will be a monition that the owners of the ship 
least damaged shall pay to the owners of the other 
ship half the difference between the amounts of damage 
sustained by the two ships respectively." And as 
there is only one liability there can be only one pay- 
ment. It matters not whether the actions are heard 
together or not. The Court of Admiralty has held 
that, where one suit was heard at one time, the other 
suit must be heard before the monition is issued, and it 
must be withheld until the cross suit should be brought 
to hearing. " The amount of the conjoint damage has 
to be divided equally, and in order to do this there 
must be a sum in arithmetic stating the amounts 

(84) 
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respectively ; but as the result of the arithmetic, there 
is only one liability, not cross liabilities."^ 

An association of steamship owners agreed by deed 
to indemnify each other, in respect. of ships entered by 
them in the association against (amongst other things), 
"loss or damage which, by reason of the improper 
navigation of any such steamship as aforesaid, may 
be caused to any goods, etc., on board such steamship ". 
It was decided that improper navigation within the 
meaning of that deed was something done with the ship 
or part of the ship in the course of the voyage. As 
an illustration. Suppose the ship were anchored in a 
place where she ought not to have been anchored 
without a lights and a collision took place in conse- 
quence, clearly that would be a damage arising from 
improper navigation — an omission properly to navigate 
the ship. In the case under consideration, the bilge- 
cock having been opened for the purpose of getting 
water out of the ship, and having been negligently 
left open, the sea-cock was opened for the purpose of 
getting in water to work the ship. " The omission to 
close the bilge-cock was clearly improper navigation 
within the meaning of this deed. It was improper 
navigation within the course of the voyage." ^ 

In a case which came before the Court of Appeal 
in 1899, the question was whether a shipowner, insured 
under a policy of marine insurance covering hull and 
machinery against perils of the sea, is entitled, in the 

^See Stoomvart Maatschappy Nederland v. P. &» O. Steamship Co. 
{Khedive) t 7 App. Cas., 795. 

'See Good v. London Steamship Owners Association^ L.R.^ 6 C.P.^ 
563. 
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case of damage to hull and machinery by a sea peril, 
to recover from his underwriters the cost of discharging 
the cargo, which has become putrid by reason of a 
sea peril, and is rightly refused by the consignee at 
the port of discharge, in addition to the damage 
occasioned to the hull and machinery by the sea 
peril. In giving his judgment in that case. Lord 
Justice Smith said {inter alia) "In my opinion, unless 
the case is concluded by authority, the best and safest 
way to arrive at a true decision as to what is recover- 
able under a policy of marinejnsurance is to ascertain 
in the first place what constitutes the subject-matter 
of the insurance, and next, against what perils that 
subject-matter is insured. When this is arrived at, 
what is covered — that is, what is recoverable under 
the policy — will be understood." 

In that case the subject-matter of the insurance was 
clear ; it was hull and machinery, and nothing else. 
The peril against which that subject-matter was insured 
was also clear ; it was the deterioration occasioned by 
the hull and machinery by perils of the sea. It follows, 
therefore, from this, that to constitute a claim upon a 
marine policy covering hull and machinery against 
sea perils, the assured must establish a deterioration to 
the hull and machinery by a sea peril, iand this when 
established, the underwriter of hull and machinery is 
liable to make good to the assured. ' The shipowner 
has no further claim.^ 

In the same year, an action was brought on a policy 

« 

of marine insurance on a ship and its furniture. The 

' See Field Steamship Co. v. Burr^ 15 T.L.R,, 193. 
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policy was in the ordinary form of a Lloyd's policy 
and was a time policy on the plaintiffs' ship for twelve 
months. The plaintiffs' ship was employed in the 
grain trade, and it is the recognised custom of that 
trade for the ships employed in it to carry separation 
cloths and dunnage mats for the proper carriage of 
her cai^o under the ordinary circumstances of that 
trade. The question to be decided by the court was 
whether an ordinary Lloyd's time policy on ship, the 
ship being engaged in the grain trade, covers separation 
cloths and dunnage mats. Mr. Justice Bigham in 
giving judgment for the plaintiffs said : " It seems clear 
that under the ordinary circumstances of that trade 
the use of such cloths and mats would be necessary 
for the proper carriage of the cargo, and that if the 
ship went to sea without them she would be unsea- 
worthy. Therefore they must be regarded as forming 
part of her furniture. I can see no distinction between 
them and moveable bulkheads which it was admitted 
by the defendants would form part of the ship's furni- 
ture. Both are intended for the same purpose, namely, 
to separate one part of the cargo from another." ^ 
A late case on the subject of marine insurance is 

that of Ruabon Steamship Company v. London As- 
surance^ judgment being delivered in the House of 
Lords on 14th December, 1899.^ The facts agreed 
upon in that case were shortly these : The steamship 
Ruabon having been placed in dock for the purpose 
of repairs, for which the underwriters were liable while 

^See Hogarth v. Walker^ [1899], 2 Q-B.^ 401, at pp. 402, 403. 
»See[i90o]i4.C., 6, 
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she was in dock, the owner took advantage of the 
opportunity to have the vessel surveyed. It was part 
of the agreed facts that the holding of the survey 
added not a farthing to the cost, or a moment to the 
period of time during which the execution of the 
repair^ proceeded, and the question raised was whether 
the owner of the vessel was responsible on any reason 
known to the law to bear part of the expense involved 
in the docking of the vessel and keeping her there 
while the repairs were being executed. It was decided 
that there was no principle of law which requires that a 
person should contribute to an outlay merely because 
he has derived a material benefit from it. The general 
rule is correctly stated by Lord Herschell in the Van- 
couver case ^ in these words : " that where there is a 
partial loss in consequence of injury to a vessel by 
perils insured against, and the ship is actually repaired 
by the shipowner, he is entitled to recover the sum 
properly expended in executing the necessary repairs* 
less the usual allowances, as the measure of his loss. 
Moreover, " since the decision of the Vancouver case, 
by which of course we are bound, and which to me 
seems to be founded on good sense, it is not, in my 
opinion, open to question that where two operations are 
essentially necessary to be performed upon the hull of 
the ship in order to render her in a condition to justify 
a prudent owner in sending her again to sea— one of 
such operations being to effect repairs for the cost of 
which underwriters are responsible — the other to clean 
and scrape the ship necessitated by wear and tear, the 

1 XI Aff, Cos., 573. 
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cost of which must be borne by the owners themselves, 
and neither of such operations could be performed 
unless the ship were dry-docked, and both of which 
operations the owners and underwriters, or owners 
acting for themselves and also for the underwriters, 
deem it expedient should be performed at one and 
the same time, or that one should immediately follow 
the other without any substantial interval under one 
continuous dry-docking ; in such cases the cost of 
docking, and all dock dues during the period the 
vessel is in dock, must be shared in proportion, having 
regard to the period of joint or separate actual use of 
it." 1 

^ Per Lord Brampton in same case. 



CHAPTER XIV. 

Assignment of Policy— Where Effective Assignment Im- 
possible — Where Assignees of Marine Insurance Policy 
bring an Action — Cases of Burger v. Indemnity Marine 
Insurance Co, — Turnbull & Co. v. Hull Underwriters Associa- 
tion — Sleigh V. Tyser — Cases of The Dora Forster — Lawthcr 
V. Black. 

A POLICY of marine insurance may be assigned, after 
loss, so as to entitle the assignee to sue upon it in his 
own name.^ 

An effective assignment of a policy of marine insur- 
ance is impossible where the policy has not been 
assigned until after the interest of the assignors has 
ceased. If there was a stipulation in the contract that 
the policy should be assigned for the benefit of the 
plaintiffs, the purchasers, it may be otherwise. 

Where the assignees of a policy of marine insurance 
bring an action, the insurers are not entitled to set off 
a debt incurred with them by the assured for pre- 
miums on policies effected with them by the assured 
after the date of the assignment. 

The words " at and from " in a homeward policy of 
marine insurance must be construed in their natural 

*Sce Lloyd v. Fleming and Lloyd v. Spence^ L.R.^ 7 Q.B., 299. 

(90) 
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geographical sense, without reference to the expiration 
of an outward policy "/^" the same place, and therefore 
the policy attaches as soon as the vessel arrives within 
the port named, and although not safely moored. As 
an illustration. A vessel assured at and from Havana 
and injured by coming in contact with an anchor, 
after entering the harbour, and during her passage up 
to her place of discharge.^ On the other hand, if the 
words " at and from " a port are used in a voyage 
policy of insurance, it is an implied understanding 
that the ship shall be at the port within such a time 
that the risk shall not be materially varied ; and if 
there is delay beyond such a time, the policy does 
not attach.^ Moreover, the words ^^ at and from a 
particular place ^^ do not import either a warranty or a 
representation that the vessel at the time of making 
the policy is already at the place ; but it is an implied 
understanding that the ship shall be at the port within 
such a time that the risk shall not be materially varied ; 
and if there is delay beyond such time, the policy does 
not attach. 

A policy of assurance will be construed by the same 
rules as other contracts, the duty of the Court being 
to collect the parties* meaning by taking the language 
employed in a plain and ordinary sense, and not to 
speculate on some supposed meaning, which they have 
not expressed. 

In the case of Burger v. Indemnity Mutual Marine 
Insurance Company which came before the Court of 

' See Haughton v. Empire Marine Insurance Co, i L.R.y Ex.^ 206. 
'Sec De Wolf v. Archangel Maritime Bank and Insurance Co, 
L.R,, 9 Q'B,y 451. 
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Appeal in June, 1900, the question considered was, 
what was the true construction to be put upon the colli- 
sion clause in the policy in the following terms : " And 
we further agree that, if the ship hereby assured shall 
come into collision with any other ship or vessel, and 
the assured shall in consequence thereof be found 
liable to pay, and shall pay, any sums (not exceeding 
the value of the ship hereby assured) in respect of 
injury to such other ship or vessel itself, or to the 
goods and effects on board thereof, or for loss of 
freight then being earned by such other ship or vessel, 
we will severally pay the assured such proportion of 
three-fourth parts of said sums as our respective sub- 
scriptions hereto bear to the value of the ship hereby 
assured . . . but this agreement is in no case to be 
construed as extending to any sums the assured may 
become liable to pay in respect of loss of life or per- 
sonal injury to individuals from any cause whatever." 
It was decided, that the meaning of the words "sums 
... in respect of injury to such other ship or vessel 
itself, or to the goods and effects on board thereof, 
or for loss of freight then being earned by such other 
ship or vessel," enumerated the subject-matters against 
which the underwriters undertook by the collision clause 
to indemnify the assured, and, taken as they stpod, 
needed no explanation. The true construction of its 
terms was intended to be limited to three heads, 
namely, injury to the other vessel itself, injury to the 
goods and effects on board of her, and loss of freight 
then being earned by her, and was not intended there- 
by to make the insurers liable for every sum which 
the assured might have to pay in consequence of the 
ship insured coming into collision with another ship. 
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In another case, the risk was described in the fol- 
lowing terms : " At and from London to any port or 

ports *°^- place or places in any order or rotation in 
Australia -^, Tasmania *—- New Zealand, risk to con- 
tinue until steamer sails from the final loading port 
on homeward voyage ". The subject-matter was de- 
scribed as follows : " upon freight of frozen meat, 
chartered or as if chartered, on board or not on board, 
full interest admitted". The policy also contained 
this special clause ; " Chartered freights and freights 
are warranted free from any claim consequent on loss 
of time whether arising from a peril of the sea or 
otherwise ". In that case, it was not disputed that the 
words "e?r otherwisel^ meant other perils insured 
against. It was held that the underwriters were not 
liable on that policy of marine insurance.^ 

In the case of Sleigh v. Tyser? the action was 
brought on a Lloyd's policy to recover from the 
defendant his proportion of the amount payable in 
respect of a loss of cattle shipped at Brisbane in the 
steamer Ningchow for carriage to Louren^o Marques 
in Delagoa Bay. The defence was that the ship was 
unseaworthy for the carriage of the cargo because of 
want of proper appliances for ventilation, and because 
she carried an insufficient number of cattlemen to 
attend to the beasts. The reply to that defence 
consisted of a denial pf the unseaworthiness and of 
an allegation that the implied warranty of seaworthi- 

^ See Turnbttll &* Co, v. Htdl Underwriters Association [1900] 2 

Q.B.y 402. 

*i6 r.L.-R., 404 [1900]. 
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ness was excluded by the express terms of the policy. 
February lOth, 1899, was the date of the policy, and 
the subject-matter of the insurance was described as 
*Soo cattle valued at £14 each *\ The premium was 
fifteen guineas per cent, but to return three per cent, 
for no claim. The insurance was expressed to cover 
" all risks of shipping, unloading craft, etc., until safely 
landed ; all risks including mortality and jettison aris- 
ing from any cause whatever ; animals walking ashore 
or when slung from the vessel, walking after being 
taken out of the slings, and landed, to be deemed 
arrived, and no claim to attach to this policy on such 
animals. Each animal to be deemed a separate in- 
surance. Fittings and conditions of the cattle to be 
approved by Lloyd's agents* surveyor.'* It was held 
in that case, that the ship was unseaworthy in both 
respects, although the fitting of the ship had been ap- 
proved by Lloyd's surveyor, that the implied warranty 
of unseaworthiness was not excluded by the provision 
as to the approval of the fittings, and that the under- 
writer was not liable. 

Under section i of the statute 19, George IL, cap. 
37 (now repealed by the Marine Insurance Act, 1906, 
6 Edw. VII., c. 41), a policy of marine insurance 
whereby the assured was entitled to be indemnified 
against loss in respect of the non-arrival of a vessel at 
a particular port by a certain date was a policy of 
marine insurance within the meaning of that Act.^ 

The case of the Dora Forster^ raised the ques- 
tion whether the defendant underwriters were entitled 

^ See Gedge v. Royal Exchange Insurance Corporation [1900], s 
Q,B,, 214. 

'[igcx)], L»R»t P., 241. 
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to recover back a payment made by them to the 
assured on account of a particular average contribu- 
tion, and could also decline to pay the assured the 
balance, though the cost of the repair of the damage 
to the vessel, which constituted the particular average 
loss, had been paid for but not — in the circumstances 
which had happened — by the assured. Shortly stated, 
the facts were these : Under a policy of insurance 
dated 13th July, 1898, the Dora Forster v/diS insured 
by the plaintiffs with the defendants in the sum 
of ;^8oo, for twelve calendar months from 3rd July, 
1898, to 3rd July, 1899, the value of the vessel for 
the purposes of the policy being agreed at ;f 16,000, 
namely, hull, ;f 11,000, machinery, ;f 5,000. This 
constituted the subject-matter of the insurance. The 
vessel having been duly chartered, during the voyage 
out in ballast, and during the continuance of the 
policy, by reason of perils insured against, sustained 
damage, and after the master had obtained an estimate 
of the necessary repairs, they were duly carried out. 
The ship was totally lost on the homeward voyage. 
It was decided that the shipowners could not re- 
cover, as they were never personally liable for the 
cost of the repairs, and had sustained no loss, the 
amount of the draft, on the loss of the ship having 
been paid to the charterers by their insurers ; secondly, 
that the underwriters were entitled to a return of the 
amount paid on account as a payment made without 
prejudice and under a mistake of fact. 

An action was brought to recover a total loss on a 
policy on disbursements on a ship. The voyage in 
respect of which the insurance was effected was de- 
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scribed on the policy in the following terms : ** At 
and from Antwerp towed to Cardiff and (or) Penarth 
both or either and in any order while there and 
thence to port or ports of discharge in any order on 
the west coast of South America with leave to call at 
all or any ports or places in any order on the voyage 
for all purposes. Held covered in case of deviation 
or change of voyage at a premium to be arranged." 
The subject-matter of the insurance was "disburse- 
ments and (or) advances warranted free from all 
average " valued at ;f 3,000. The defendant was an 
underwriter at Glasgow, who had with others sub- 
scribed the policy. Witnesses were called on behalf 
of the defendant as to the customary meaning of a 
policy on disbursements, and they gave evidence to 
show that policies on disbursements had been in use 
for many years. The customary meaning of a policy 
in that form, was, that it was an insurance against total 
loss or constructive total loss of ship only, and they 
had never known a claim to be made on such a policy 
when the ship was not lost, although the voyage had 
been lost. Sometimes there were inserted in policies 
on disbursements the words " to pay only in the event 
of total loss or constructive total loss of ship ". Such 
a clause was the same thing as " free of all average ". 
It was decided that the plaintiff was not entitled to 
recover on the policy.* 

^ See Lawther v. Blacky 17 T.L,R.f 8 [1900]. 



CHAPTER XV. 

Act 14 George III., c. 48, s. 4— Section 335 of the Merchant 
Shipping Act, 1894— What Expression "Policy of Insur- 
ance" includes under the Stamp Act, 1891 — Provisions of 
Stamp Act, 1891, Merchant Shipping Act, 1894, Revenue 
Act, 1903, and Finance Act, 1901, in reference to Policies 
of Marine Insurance. 

It will be seen that the statutes enumerated in the 
second schedule of the Marine Insurance Act, 1906 (see 
Appendix II.), namely, 19 George II., c. 37 ; 28 George 
III., c. 56 (so far as it relates to marine insurance); 
and 31 and 32 Vict, c. 86, are now repealed by the 
statute just mentioned. 

By 14 George III., c. 48, section 4, it is enacted that 
nothing in that Act contained shall extend, or be 
construed to extend, to insurances bond fide made by 
any person or persons, on ships, goods, or merchan- 
dises ; but every such insurance shall be as valid and 
effectual in the law as if that Act had not been made. 

By section 335 of the Statute 57 and 58 Vict, cap. 
60, it is provided that a policy of assurance effected in 
respect of any steerage passage, or of any steerage 
passage or compensation money by any person by 
the Merchant Shipping Act, 1894, made liable, in the 
events aforesaid, to provide such passe^e or to pay such 
money, or in respect of any other risk under that part 
of the Merchant Shipping Act, shall not be invalid 

i97) 7 
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by reason of the nature of the risk or interest sought 
to be covered by the policy of assurance. Further- 
more, by section 506 of the same statute it is 
provided that an insurance effected against the hap- 
pening, without the owner^s actual fault or privity of 
any or all of the events in respect of which the 
liability of owners is limited under this part of that 
Act, shall not be invalid by reason of the nature of 
the risk. 

For the purposes of the Stamp Act, 1891 (54 and 
55 Vict, cap. 39), the expression ^^ policy of insurance'' 
includes every writing whereby any contract of insur- 
ance is made or agreed to be made, or is evidenced, 
and the expression ^^ insurance'' includes assurance. 
A contract for sea insurance (other than such insurance 
as is referred to in the fifty-fifth section of the Merchant 
Shipping Amendment Act, 1862, now repealed by the 
M. S. A., 1 894, sections 502, 503 and 506 of which take the 
place of sections 54 and 55 of the repealed Act) shall not 
be valid unless the same is expressed in a policy of sea 
insurance. Moreover, no policy of sea insurance made 
for time can be made for any time exceeding twelve 
months. A policy of sea insurance will not be valid 
unless it specifies the particular risk or adventure, the 
names of the subscribers or underwriters, and the 
sum or sums insured, and is made for a period not 
exceeding twelve months. Where any sea insurance 
is made for a voyage and also for time, or to extend 
to or cover any time beyond thirty days after the 
ship shall have arrived at her destination and been 
there moored at anchor, the policy is to be charged 
with duty as a policy for a voyage, and also with duty 
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as a policy for time. The expression " policy of sea 
insurance "means any insurance (including reinsurance) 
made upon any ship or vessel, or upon the machinery, 
tackle, or furniture of any ship or vessel, or upon any 
goods, merchandise, or property of any description what- 
ever on board of any ship or vessel, or upon the freight 
of, or any other interest which may be lawfully insured 
in or relating to, any ship or vessel, and includes any 
insurance of goods, merchandise, or property for any 
transit which includes not only a sea risk, but also any 
other risk incidental to the transit insured from the 
commencement of the transit to the ultimate destina- 
tion covered by the insurance. Where any person, in 
consideration of any sum of money paid or to be paid 
for additional freight or otherwise, agrees to take upon 
himself any risk attending goods, merchandise, or 
property of any description whatever while on board 
of any ship or vessel, or engages to indemnify the 
owner of any such goods, merchandise, or property 
from any risk, loss or damage, such agreement or 
engagement shall be deemed to be a contract for sea 
insurance. 

By section 502 of the statute just named it is 
enacted that the owner of a British sea-going ship, 
or any share therein, shall not be liable to make good 
to any extent whatever any loss or damage happening 
without his actual fault or privity in the following 
cases, namely : (i.) Where any goods, merchandise, or 
other things whatsoever taken in or put on board his 
ship are lost or damaged by reason of fire on board the 
ship, or (ii.) where any gold, silver, diamonds, watches, 
jewels, or precious stones taken in or put on board his 
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ship, the true nature and value of which have not at 
the time of shipment been declared by the owner or 
shipper thereof to the owner or master of the ship in 
the bills of lading or otherwise in writing, or damaged 
or lost by reason of any robbery, embezzlement, making 
away with, or secreting thereof. By section 503 it is 
further enacted that the owners of a ship, British or 
foreign, shall not, where all or any of the following 
occurrences take place without their actual fault or 
privity ; that is to say : (a) Where any loss of life or 
personal injury is caused to any person being carried 
in the ship ; {b) where any damage or loss is caused 
to any goods, merchandise, or other things whatsoever 
on board the ship ; {c) where any loss of life or 
personal injury is caused to any person carried in any 
other vessel by reason of the improper navigation of 
the ship; {d) where any loss or damage is caused to 
any other vessel, or to any goods, merchandise, or 
other things whatsoever on board any other vessel, 
by reason of the improper navigation of the ship; 
be liable to damages beyond the following amounts, etc. 

By section 506 of the Merchant Shipping Act, 1894 
an insurance effected against the happening, without 
the owner s actual fault or privity, of any or all of the 
events in respect of which the liability of owners is 
limited under this part of this Act, shall not be invalid 
by reason of the nature of the risk. 

In the case of policies on vessels in the course of 
construction, it is provided by section 8 of the Revenue 
Act, 1903 (3 Edw. VII., c. 46), that a policy of insur- 
ance made, or purporting to be made, upon or to cover 
any ship or vessel, or the machinery or fittings belong- 
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ing to the ship or vessel whilst under construction, or 
repair, or on trial, shall be sufficiently stamped for 
the purposes of the Stamp Act, 1891, and the Acts 
amending that Act, if stamped as a policy of sea 
insurance made for a voyage, and though made for a 
time exceeding twelve months, shall not be deemed 
to be a policy of sea insurance made for time. 

In the year 1900 it was decided that a policy for 
twelve months containing a continuation clause was 
void. As a result of that decision, it is now provided 
by section 11 of the Finance Act, 1901 (i Edw. VII., 
c. 7), that (i) notwithstanding anything contained in 
the Stamp Act, 1891, a policy of sea insurance made 
for time may contain a continuation clause as defined 
in this section, and such a policy shall not be invalid 
on the ground only that by reason of the continuation 
clause it may become available for a period exceeding 
twelve months ; (2) that there shall be charged on a 
policy of sea insurance containing such a continuation 
clause a stamp duty of sixpence in addition to the 
stamp duty which is otherwise chargeable on the 
policy; (3) that if the risk covered by the continuation 
clause attaches and a new policy is not issued covering 
the risk, the continuation clause shall be deemed to 
be a new and separate contract of sea insurance 
expressed in the policy in which it is contained, but 
not covered by the stamp thereon, and the policy shall 
be stamped in respect of that contract accordingly, but 
may be so stamped without penalty at any time not 
exceeding thirty days after the risk has so attached ; 
(4) that for the purposes of this section the expression 
"continuation clause" means an agreement to the 
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following or to the like effect, namely : That in the 
event of the ship being at sea or the voyage otherwise 
not completed on the expiration of the policy, the 
subject-matter of the insurance shall be held covered 
until the arrival of the ship, or for a reasonable time 
thereafter not exceeding thirty days. Where any sea 
insurance is made for a voyage and also for time, or 
to extend to or cover any time beyond thirty days 
after the ship shall have arrived at her destination, and 
been there moored at anchor, the policy is to be 
charged with duty as a policy for a voyage, and also 
with duty as a policy for time. 

If any person (a) becomes an assurer upon any sea 
insurance, or enters into any contract for sea insur- 
ance, or directly or indirectly receives or contracts, or 
takes credit in account for any premium or considera- 
tion for any sea insurance, or knowingly takes upon 
himself any risk, or renders himself liable to pay, or 
pays, any sum of money upon any loss, peril or con- 
tingency relative to any sea insurance, unless, the in- 
surance is expressed in a policy of sea insurance duly 
stamped, or {b) makes or effects, or knowingly pro- 
cures to be made or effected, any sea insurance, or 
directly or indirectly gives or pays, or renders him- 
self liable to pay, any premium or consideration for 
any sea insurance, or enters into any contract for 
sea insurance, unless the insurance is expressed in a 
policy of sea insurance, duly stamped ; or {c) is con- 
cerned in any fraudulent contrivance or device, or 
is guilty of any wilful act, neglect or omission, with 
intent to evade the duties payable on policies of sea 
insurance or whereby the duties may be evaded, 
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Every broker, agent, or other person negotiating or 
transacting any sea insurance contrary to the true 
intent and meaning of the Stamp Act, 1 891, or writing 
any policy of sea insurance upon material not duly 
stamped, will for every such offence incur a fine of 
;^ioo, and will not have any legal claim to any charge 
for brokerage, commission, or agency, or for any money 
expended or paid by him with reference to the insur. 
ance, and any money paid to him in respect of any such 
charge will be deemed to be paid without consideration, 
and will'remain the property of his employer. If any 
person makes or issues, or causes to be made or issued, 
any document purporting to be a copy of a policy of 
sea insurance and there is not at the time of the making 
or issue in existence a policy duly stamped whereof 
the said document is a copy, he will for every such 
offence, in addition to any other fine or penalty to 
which he may be liable, incur a fine of ;£'ioo. 

A policy of sea insurance shall for the purpose of 
production in evidence be an instrument which may 
legally be stamped after the execution of it, and the ^ 
penalty payable by law on stamping the same will be 
the sum of ;^ioo. i^Note — a " covering note," or " open 
cover," or " slip," as it is frequently called, is not a 
policy and cannot be stamped under this sub-section, i) 

A policy of sea insurance may not be stamped at 
any time after it is signed or underwritten by any 
person except in the following case, namely, any policy 

^See Home Marine Insurance Co. v. Smithy 1898, 2 Q.B.y 829, C.A.j 
351. 
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made or executed out of, but being in any manner 
enforceable within, the United Kingdom, may be 
stamped at any time within ten days, after it has first 
been received in the United Kingdom on payment of 
the duty only. 

Nothing in the Stamp Act, 1 891, will prohibit the 
making of any alteration which may lawfully be 
made in the terms and conditions of any policy of 
sea insurance after the policy has been underwritten ; 
provided that the alteration be made before notice of 
the determination of the risk originally insured, and 
that it do not prolong the time covered by the insur- 
ance thereby made beyond the period of six months 
in the case of a policy made for a less period than six 
months, or beyond the period of twelve months in the 
case of a policy made for a gi-eater period than six 
months, and that the articles insured remain the 
property of the same person or persons, and that no 
additional or further sum be insured by reason or 
means of the alteration. 






CHAPTER XVI. 

The Act 12 George III., c. 24 — Sections 42-49 of 24 and 25 
Vict., c. 97 — Section 225 (i) (/) (2) of the Merchant Ship- 
ping Act, 1894. 

By the Act 12 George III., cap. 24, it is enacted 
that if any person or persons shall, either within this 
realm, or in any of the islands, countries, forts, or 
places thereunto belonging, wilfully and maliciously 
set on fire, or burn, or otherwise destroy, or cause to 
be set on fire, or burnt or otherwise destroyed, or 
aid, procure, abet, or assist in the setting on fire, or 
burning, or otherwise destroying of any of his Majesty's 
ships or vessels of war, whether the said ships or 
vessels of war be on float or building or begun to be 
built in any of his Majesty's dockyards, or building or 
repairing by contract in any private yards, for the use 
of his Majesty, or any of his Majesty's arsenals, 
magazines, dockyards, ropeyards, victualling offices, 
or any of the buildings erected therein, or belonging 
thereto ; or any timber or materials there placed for 
building, repairing or fitting out of ships or vessels, 
or any of his Majesty's military, naval, or victualling 
stores, or other ammunition of war, or any place or 
places where any such military, naval or victualling 

stores or other ammunition of war, is, are, or shall 

(loS) 
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be kept, placed or deposited ; then the person or 
persons guilty of any such offence, being thereof 
convicted in due form of law, shall be adjudged guilty 
of felony, and shall suffer death as in cases of felony, 
without benefit of clergy. Further, any person who 
shall commit any of the offences before mentioned, 
in any place out of this realm, may be indicted and 
tried for the same either in any shire or county within 
this realm in like manner and form as if such offence 
had been committed within the said shire or county, 
or in any such island, country, or place where such 
offence shall have been actually committed, as his 
Majesty, his heirs or successors may deem most ex- 
pedient for bringing such offender to justice ; any law, 
usage, or custom notwithstanding. 

By section 42 of 24 and 25 Vict., c. 97, it is also 
enacted that whosoever shall unlawfully and malici- 
ously set fire to, cast away, or in any wise destroy any 
ship or vessel, whether the same be complete or in an 
unfinished state, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of 
the court, to be kept in penal servitude for life . . . 
or to be imprisoned . . . and if a male under the 
age of sixteen years, with or without whipping. 

Setting fire to ships to prejudice the owner, or 
underwriters, is a felony, punishable in like manner. 
Attempting to set fire to a vessel is also a felony 
punishable by the maximum term of fourteen years' 
and not less than three years' penal servitude ; and it 
is a felony to place gunpowder near a vessel with 
intent to damage it, and damaging ships otherwise 
than by fire : exhibiting false signals, etc., removing 
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or concealing buoys, and other sea marks, destroying 
wrecks or any articles belonging to them.^ 

If a seaman wilfully damages his ship, or embezzles 
or wilfully damages any of her stores or cargo, he 
is liable to forfeit out of his wages a sum equal to the 
loss thereby sustained, and also, at the discretion of 
the court, to imprisonment not exceeding twelve 
weeks, with or without hard labour.^ 

^ See sections 42-49 of 24 and 25 Vict., c. 97. 

2 See section 225 (i) (/) (2) of the Merchant Shipping Act, 1894. 



CHAPTER XVII. 

Cases of Montgomery & Co, v. Indemnity Marine Insurance Co, — 
Nickels & Co. V. The London and Provincial Marine and 
General Insurance Co, — Guthrie v. North China Insurance Co,, 
Ltd, — The Rowland & Marwood Steamship Co., Ltd,, v. 
The Maritime Insurance Co,, Ltd, 

In one case, the action was brought upon a policy of 

insurance subscribed by the defendant company on a 

cargo of nitrate on board the ship Airlie from the west 

coast of South America to the United Kingdom. The 

plaintiffs were the owners both of the ship and of the 

cargo. During the voyage the mast of the Airlie was 

cut away in circumstances which, according to the 

plaintiffs contention, constituted it a general average 

sacrifice, and the plaintiflTs claimed to recover a general 

average loss under the policy on cargo. On the part 

of the defendants it was contended that the cutting 

away of the mast did not amount to a general average 

sacrifice, and that the plaintiffs had no claim under the 

policy, because, as cargo owners, they would not be 

liable to pay contribution to general average, being 

owners of the Airlie as well as of her car^o. It was 

decided that the liability of the defendants for the 

loss was not affected by the fact that the plaintiffs 

were the owners of both ship and cargo, and judg- 

(io8) 
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ment was therefore given for the plaintiffs with 
costs.^ 

In the case of Nickels & Co, v. The London and 
Provincial Marine and General Insurance Co, the 
plaintiffs claimed as interested in 8io bags of rice 
shipped on the Spanish ship Serra under a Spanish 
bill of lading from the Mersey for Havanna in Cuba, 
The material parts of the clause contained in the bill 
of lading were translated as follows : " In case of war, 
blockade ... or other cause which may prevent the 
vessel entering the port to which she is bound, or that, 
as a consequence of such or similar events, the captain 
shall not consider it prudent to enter . . . the goods 
shall be delivered to the consignee, or, failing same, 
deposited at the nearest port which will admit them 
and which the captain may consider convenient. . . . 
The delivery effected by the captain at the nearest 
port that may receive the goods shall be considered 
as final delivery, the whole of the freight being con- 
sidered earned." The plaintiffs effected a policy on 
the rice with the defendants upon " Rice war risk 
only ; only against risks excluded by the free of 
capture and seizure clause . . . from Liverpool and 
(or) Birkenhead to all or any port or ports, place or 
places of call, and (or) discharge in Cuba, with liberty 
to call at Canary Islands ". The risks thus excluded 
were enumerated in a slip attached to the policy in 
the following terms : ** Warranted free of capture, 
seizure, and detention, and the consequences thereof, 
or any attempt thereat, piracy excepted, and also 

^ See Montgomery 6* Co, v. Indemnity Marine Insurance Co. [1901], 
I Q.B., 147. 
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from all consequences of riots, civil commotions, 
hostilities or warlike operations, whether before or 
after declaration of war". The Serra, early in 1898, 
sailed from the Mersey when hostilities were imminent 
between Spain and the United States of America. 
She called, as was allowed, at Las Palmas, in the 
Canary Islands, and heard there that hostilities had 
broken out and that Havanna was blockaded. Under 
these circumstances the master did not proceed, and 
he accordingly returned to Liverpool. The rice was 
discharged at Liverpool, some being sold and some 
stored. The plaintiffs claimed £^7^ 3s. pd. for a loss 
under the policy in respect of the freight which had 
to be paid on the rice and warehouse charges at Liver- 
pool. It was held that there was no loss upon the 
policy.^ 

In the case of Guthrie v. North China Insurance 
Co,y Ltd.^ the action was brought by the owners of 
the ship Ecclefechan to recover a total loss under 
a policy on chartered freight. In the course of 
the voyage the ship went ashore, a notice of aban- 
donment being given by the underwriters. The 
underwriters paid a total loss on ship and cargo, 
but the underwriters on freight did not accept the 
notice of abandonment. By arrangement with all 
the underwriters the Salvage Association entered into 
a contract with a salvage company to conduct salvage 
operations, by which a large quantity of the cargo 
was salved and taken to the port of destination. The 
Salvage Association had clearly intimated to the 

1 See 17 T,L.R,, 54. ' 17 T,L,R,, 79. 
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underwriters on freight, that in entering into the sal- 
vage contract they were not making a contract which 
would alter the rights of the various underwriters 
among themselves. It was decided that judgment 
should be given for the plaintiffs for a total loss of 
the chartered freight, and that the defendants had 
no claim against the London Assurance Corporation. 
The case of The Rowland 6^ Marwood Steam- 
ship Co,y Ltd,y V. The Maritime Insurance Co,, Ltd,^ 
decided on i6th May, 1901, by Bigham, J., may next 
be considered. The facts of the case had been agreed 
upon, and the action was brought to determine the 
meaning of one of the rules of the Whitby Iron Steam- 
ship Insurance Co. The defendants insured the hull 
and machinery of the plaintiff's steamship Roma 
against various perils for twelve months. In the 
policy was inserted the following clause : " This policy 
is declared and agreed to be subject to the terms, 
clauses, rules and regulations of the Whitby Iron 
Steamship Insurance Co. ..." Rule XXV. of the 
rules of the Whitby Co. is as follows : " If any ship 
insured in the company has been stranded or sunk, 
and remained in such position for a period of four 
months within European waters, or six months in all 
other parts of the world, and during such period it has 
been found impracticable to save her, the ship shall 
be held to be a constructive total loss as from noon of 
the day following the date of the accident, and the 
insured member may abandon her to the company; 
but this by-law shall only apply to a ship so situated, 

117 T.L.R,, 516. 
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but ice-bound, when there has been four months within 
European waters, or six months in any other part of 
the world, of open water from the date of the accident ". 

On the 8th September, 1900, while lying at Gal- 
veston, Texas, for the purpose of loading, the Roma 
was swept away by a hurricane and rush of water, 
and deposited in a damaged condition at a distance 
of about six miles from the sea, and there left lying 
in shallow water. For the purpose of this hearing 
only it was admitted that she could be saved, but not 
until a railway bridge, which had been repaired after 
the hurricane, was made by the railway company to 
be a drawbridge, as it had originally been, instead of 
a fixed bridge, through which she could not pass. 
At the time of the hearing of the action the vessel 
was lying in the same place as on 8th September. 
Notice of abandonment was given on 1st October, 
and not accepted, and no salvage operations had been 
done, but surveys and soundings had been made, and 
tenders invited and received for the salvage of the 
vessel. 

It was decided that the clause as set out above 
meant that if, notwithstanding that all practicable 
attempts had been made during six months to float 
or salve the ship, she remains at the end of that 
period a stranded or sunken ship the underwriters 
are to pay. Mr. Justice Bigham gave it as his 
opinion that the case was governed by The Sunder^ 
land Steamship Co, v. North of England Iron Steam- 
ship Association (14 ^., 196 [C^.]). 



CHAPTER XVIII. 

Cases of Steamship Balmoral Co. v. Marten — Hulthen v. Stewart 
— Robinson Gold Mining Co. v. Alliance Insurance Co, — 
Boston Fruit Co, v. British and Foreign Insurance Co. — 
Thorley v. Orchis Steamship Co, — Van Eijck and Zoon v. 
Somerville — Hull Steamship Co. v. Lamport and Holt — 
Conclusion. 

The question in the case of the Steamship Balmoral 
Co, V. Marten [1902], A,C,^ 511, is important in its 
bearing on a rule of practice which has prevailed with 
underwriters and avers^e staters in this country for a 
long period. The facts, as here stated, will be found 
concisely set out in Lord Macnaughten's judgment 
in the case. Ship, cargo and freight had to contribute 
to general average and salvage charges. For the pur- 
pose of contribution the values of the ship, cai^o and 
freight at risk were ascertained. There was no ques- 
tion as to the value of the cargo or the freight. The 
value of the ship was taken to be £\o,ooo, being the 
amount at which it was valued in the salvage proceed- 
ings. Contribution from the ship in respect of general 
average and salvage charges worked out at £siP 8s. 8d. 
That amount was claimed by the underwriters. The 
underwriters said : ** That may be the proper amount 
of contribution as between ship, cargo, and freight, but 
as between us and you the policy on the ship was a 
valued policy. It was stipulated that * for so much 

(113) 8 
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as concerns the assured by agreement between the 
assured and assurers/ the ship, with its machinery 
and everything connected therewith, was valued at 
;£33,ooo. As the value in the policy is so much less 
than the contributory value, we are only bound to 
pay a proportionate amount, or thirty-three fortieths 
of the ship's contribution." To that the shipowners 
answered : " You are opening the policy. The ship 
was fairly valued at iS^33,ooo. That value as be- 
tween you and us must hold good for all purposes. 
You have nothing to do with the value put upon the 
ship at a different time and for a different purpose. It 
is impossible to determine with any degree of accuracy 
the value of a thing which is not an article of com- 
merce. The agreed value in the policy is, or was at the 
time of the agreement, just as truly the *real value' 
as the value arrived at somehow or other in the salvage 
proceedings. The ship was fully insured, and you 
must make good the loss just as you would have had 
to reimburse the cost of repairs made necessary by sea 
damage." 

Many authorities were cited and all the available 
text-books were referred to. Phillips on Insurance^ 
section 14 lo, was cited, Lord Macnaughten being of 
opinion that he puts the case very fairly when he says 
(section 14 10): "There is nothing in the policy that 
favours one of these modes of construction in prefer- 
ence to the other, each being consistent with the 
language of the instrument ". His (Phillips) con- 
clusion is that the question must depend on the appli- 
cation of "the general principles of insurance," but 
Lord Macnaughten did not think that one got rid of 
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the difficulty by referring it to the general principles of 
insurance. It seeriied to him (Lord Macnaughten) that 
there was as much to be said on the one side as on 
the other. It was held that the underwriters were 
liable only for that proportion of the salvage and 
general average losses which the policy value bore to 
the proved value. 

A charter party provided that the cargo was to be 
"discharged with customary despatch as fast as the 
steamer can . . . deliver during the ordinary working 
hours " of the port of discharge, " but according to the 
custom " of the port, " Sundays, general or local holi- 
days (unless used) excepted ", The question was — 
What was the meaning of this clause? It was de- 
cided that the proper construction to be put upon the 
words used (above set out) was that the discharge of 
the cargo was to be with the utmost despatch prac- 
ticable, having regard to the custom of the port, the 
facilities for delivery possessed by the particular vessel 
under contract of affreightment, and all other circum- 
stances in existence at the time not being circumstances 
brought about by the person whose duty it was to take 
delivery or circumstances within his control {Hulthen 
V. Stewart & Co, [1903], A,C,, 389). 

In 1899 gold of the value of ;£'2i 1,000 belonging to 
the appellants (Robinson Gold Mining Co.) was sent 
by rail from Johannesburg to Cape Town en route for 
London, and was removed from the train in the terri- 
tory of the South African Republic by a Government 
official who had received a telegram from the State- 
Attorney, Pretoria, ordering him to take the gold into 
safe custody. The Government of the Republic was 
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in this matter (as found by Phillimore, J.) acting 
according to the laws of the RepuWic, and exercising 
a constitutional right to commandeer the property of 
subjects of the Republic in view of the impending war, 
which broke out a few days after. The gold had been 
insured during its transit from the mines to Johannes- 
burg and Cape Town, and thence by steamer to the 
United Kingdom, against {inter alia) " arrests, restraints 
and detainments of all kings, princes and people of 
what nation, condition or quality soever ". The policy 
contained this clause : " Warranted free of capture, 
seizure and detention, and the consequences thereof, or 
any attempt thereat, piracy excepted, and also from all 
consequences of riots, civil commotions, hostilities or 
warlike operations, whether before or after declaration 
of war". The appellants having brought an action on 
the policy against the insurers, Phillimore, J., gave 
judgment for the respondents (Alliance Insurance 
Co.), and this decision was affirmed by the Court of 
Appeal (Collins, M.R., Mathew and Cozens-Hardy, 

L.JJ.). 

In giving judgment in the House of Lords in this 
case. Lord Halsbury said {inter alia) : " I confess I can- 
not entertain the least doubt in the world that the 
languc^e here is used in its plain and natural sense, and 
if it is construed in its plain and natural sense I think 
the judgment of the Court of Appeal is absolutely 
right . . . the truth is the word * seizure' is intended 
to be used in a general sense. This gold was seized, 
taken away, and ultimately used by the Government 
of the South African Republic. It was taken — I do 
not care whether they had authority according to their 
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law or not — as a matter of fact it was taken, and that 
was one of the things excluded from the losses insured 
against. The bargain between the parties put in plain 
terms is : * I, the underwriter, will not be responsible 
if this gold is taken away and seized by any authority 
whatsoever '. That is the plain meaning of the bar- 
gain. . . . That is the bargain which the parties have 
agreed to ... to my mind these words are absolutely 
plain. The words seem to me to take out of the 
perils insured against the particular thing that has 
happened. I decline to go into it farther than this — 
that this gold was seized. ... I think the Transvaal 
Government intended to appropriate the gold from the 
first ; but whether that was their intention or not they 
seized it, and took care that it should be within their 
power and control if they thought proper to use it. 
Under these circumstances it seems to me that the 
terms of the warranty clearly apply." Lords Mac- 
naughten, James and Lindley concurred (^Robinson 
Gold Mining Co, v. Alliance Insurance Co, [1904], 
A.C, 359). 

In the case of the Boston Fruit Co, v. British and 
Foreign Insurance Co, [1906], Com, Cas,^ 196, the 
charterers of the S.S. Barnstable ^ who navigated her 
under a charter party amounting to a demise of the 
ship, were held liable in the United States to pay 
damages to the owners of another ship with which the 
Barnstable had come into collision. The question in 
that case, which was decided in the House of Lords 
in 1906, was, whether the charterers could recover 
against the defendant underwriters on a policy not 
effected by themselves, but effected by brokers in- 
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structed by the owners, which included risk of having 
to pay damages arising from coUision, and contained 
a description of the assured wide enough to cover the 
plaintiffs or any others concerned in interest The 
House of Lords, as also did the Court of Appeal, held 
that that question must be decided in the negative. 
The substantial contentions of the plaintiffs were as 
follows : They said that being within the description 
they were entitled to the benefit of the policy, because 
the owners were bound to insure, and so should be 
taken to have insured charterers' risk by virtue of 
clause 22 of the charter party. Clause 22 was as 
follows : " The owners shall pay for the insurance on 
the vessel". In the opinion of Lord Loreburn (L.C.) 
those words did not so bind the owners, and if an 
action were brought on such a clause, for breach of 
contract to insure it would fail. Next, the plaintiffs 
urged that they were entitled to the benefit of the 
policy because it was to be taken to mean what it 
said, namely, that all '*to whom the subject-matter 
of this policy does, may, or shall appertain in part or 
in all " were insured. He agreed that a policy might 
be made for the benefit of all such persons. But 
where it had been established that in fact the per- 
son claiming the benefit was not such a person as 
those who effected the policy had in contemplation, 
courts had disallowed his claim though he might be 
within the description. In the case under considera- 
tion the plaintiffs and the owners agreed in the course 
of the American litigation that the former had no 
insurance on the BamstabUy and the litigation was 
for a long time conducted by the plaintiffs on the 
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footing that the owners intended to insure their own 
interest and no other. This in reality was the only 
evidence in regard to intention. The appeal was 
dismissed with costs. 

Apparently, deviation deprives the shipowner of the 
stipulations in the bill of lading limiting his liability, 
though the damage did not occur during the deviation 
{Thorley v. Orchis Steamship Co, [1906], 23 T,L,R,y 89). 

In the case of C, A. Van Eijck and Zoon v. Somer- 
ville [1906], A,C., 489, which was an appeal against 
the decision of the Court of Session (Scotland) in a 
proceeding under sections 503 and 504 of the Merchant 
Shipping Act, 1894, the short question was whether 
the finding of value in collision proceedings between 
owners of two ships is conclusive on owners of cargo 
in ulterior proceedings. It was held that it was not. 

The latest case reported before going to press which 
has reference to the subject of marine insurance is that 
of the Hull Steamship Company v. Lamport and Holt 
decided by Channell, J., on 15th April, 1907. In that 
case, which is set out in 23 T.L,R,y 445, the plaintiffs 
claimed to recover ;£"i24 7s. 9d. paid by them under 
protest in respect of the lighterage of certain goods. 
The plaintiffs were the owners and the defendants 
were the charterers of the steamship Queenborough, 
By the charter party the ship was to load a cargo 
including explosives and machinery as ordered, and 
being loaded, should proceed to Monte Video, Buenos 
Ayres (including Boca) and Rosario in the order 
named, and there in regular turn at the customary 
discharging places named by the charterers' agents 
into lighters or alongside custom-house and railway or 
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Other wharves, as per bills of lading, delivered her 
cargo according to the custom of the ports of discharge. 
The owners authorised the charterers to sign bills of 
lading for the cargo as usual, and agreed to be bound 
by all the conditions thereof, and the cargo was to be 
brought to and taken from alongside at the charterers' 
risk and expense. By the bill of lading the cargo 
was to be discharged at the consignees' wharf at Boca, 
provided the same was available, otherwise lighters 
were to be provided by the consignees. At Boca a 
ship carrying explosives was only allowed to discharge 
at a certain wharf, and the ship therefore could not go 
to the consignees' wharf (which was available), and the 
consignees' goods had to be lightered there. In an 
action by the shipowner against the charterers to 
recover the expense of lightering, it was decided that 
the shipowner was entitled to recover. 

To sum up : The contract of marine insurance is a 
contract of indemnity based on the utmost good faith. 
There must be no concealment of material facts. The 
general rule of law is, that the underwriter only insures 
against sea risks ; if other risks are intended to be in- 
cluded, these must be inserted in the policy. The words 
used to specially except land in a marine policy are " no 
interior risk ". The subjects of marine insurance in- 
clude pecuniary benefits, property, and pecuniary lia- 
bilities exposed to sea risk, etc. The persons who can 
be assured are those who stand in any legal or equit- 
able relation to the adventure. Every policy of marine 
insurance not founded on an insurable interest is voidy 
and would be termed a gaming or wagering policy. 
The persons who have an insurable interest in th^ 
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ship are (i) the shipowners whether registered or not, 
equitable as well as legal ; (2) the charterers. Gener- 
ally speaking, however, the shipowners have -alone an 
insurable, interest in ^t freight, but charterers may 
insure dead freight. The insurable interest in goods 
rests in the person who has the right of property, and 
the person named as shipper or assignee in the bill 
of lading has an insurable interest, and purchasers 
have also an insurable interest in goods. The in- 
surable interest in the subject-matter insured must 
be in existence at the time of the loss. There may 
be an insurable interest in a defeasible, contingent, 
or inchoate interest, so also may there be in a partial 
interest whether jointly or in common, and an insurer 
under a contract of marine insurance may have an 
insurable interest. The extent of insurable interest 
is determined by the gross and not the net interest. 
An assignment does not carry with it an assignment 
of the assured*s right, unless there is an express or 
implied agreement to that effect. An agent of the 
assured may effect policies. The limit of assurance 
on the thing assured is determined by the insurable 
value. In open policies, where no sum is stated by 
the policy, its value is taken to be what it was at the 
beginning of the risk^ and not as it would have been 
if no risk had been undertaken. Lastly, the risk 
under a marine insurance policy ends at the time 
agreed upon, and stated in it. 
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THE COMMON FORM OF A MARINE INSURANCE 

POLICY. 

Be it known that as well 

in own name 

as for and in the name and 
names of all and every other 
person or persons to whom the 
same doth, may, or shall ap- 
pertain, in part or in all, doth 
make assurance and cause 

and them and every of 
them, to be insured, lost or not 
lost, at and from 

upon any kind of goods and merchandises 
and also upon the body, tackle, apparel, ordnance, 
munition, artillery, boat and other furniture, of and 
in the good ship or vessel called the whereof 

is Master, under God, for this present voyage 

or whosoever else shall go for Master in the said 
ship, or by whatsoever other name or names the same 
ship, or the master thereof, is or shall be named or 
called beginning the adventure upon the said goods 

(122) 
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and merchandises from the loading thereof aboard 
the said ship 

upon the said ship, etc. 

and shall so continue and endure, 
during her abode there upon the said ship, etc. ; and 
further, until the said ship with all her ordnance, 
tackle, apparel, etc., and goods and merchandises 
whatsoever shall be arrived at 

upon the said ship, etc., until she 
hath moored at anchor twenty-four hours in good 
safety, and upon the goods and merchandises until 
the same be there discharged and safely landed ; and 
it shall be lawful for the said ship, etc., in this voyage 
to proceed and sail to and touch and stay at any ports 
or places whatsoever 

without prejudice to this insurance. 
The said ship, etc., goods and merchandises, etc., for 
so much as concerns the assured, by agreement be- 
tween the assured and assurers in this policy, are and 
shall be valued at 

Touching the adventures and perils which we the 
assurers are contented to bear and do take upon us in 
this voyage, they are, of the Seas, men-of-war, fire, 
enemies, pirates, rovers, thieves, jettisons, letters of 
mart and countermart, surprisals, takings at sea, arrests, 
restraints, and detainments of all kings, princes, and 
people, of what nation, condition, or quality soever, 
barratry of the master and mariners, and of all other 
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perils, losses and misfortunes that have or shall come 
to the hurt, detriment, or damage of the said goods 
and merchandises and ship, etc., or any part thereof; 
and in any case of any loss or misfortune, it shall be law- 
ful to the assured, their factors, servants, and assigns, 
to sue, labour, and travel for, in and about the defence, 
safeguard, and recovery of the said goods and mer- 
chandises and ship, etc., or any part thereof, without 
prejudice to this insurance ; to the charges whereof 
we, the assurers, will contribute each one according 
to the rate and quantity of his sum herein assured. 
And it is agreed by us, the insurers, that this writing 
or policy of assurance shall be of as much force and 
effect as the surest writing or policy of assurance 
heretofore made in Lombard Street, or in the Royal 
Exchange, or elsewhere in London. And so we the 
assurers are contented, and do hereby promise and 
bind ourselves, each one for his own part, our heirs, 
executors, and goods, to the assured, their executors, 
administrators, and assigns, for the true ' performance 
of the premises, confessing ourselves paid the con- 
sideration due unto us for this assurance by the 
assured 

at and after the rate of 

In witness whereof, we the assurers have subscribed 
our names and sums assured in 

N,B, — Corn, fish, salt, fruit, flour, and seed are war- 
ranted free from average, unless general, or the ship 
be stranded ; sugar, tobacco, hemp, flax, hides, and 
skins are warranted free from average under five 
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pounds per cent. ; and all other goods, also the ship 
and freight are warranted free from average under 
three pounds per cent., unless general, or the ship 
be stranded. [But see the form prescribed under 
the Marine Insurance Act, 1906, in Appendix II.] 



APPENDIX II. 

[6 Edw. 7.] Marine Insurance Act, 1906. [Ch. 41.] 

AN ACT TO CODIFV THE LAW RELATING TO 
MARINE INSURANCE. [2IST DECEMBER, I906.] 

Be it enacted by the King's most Excellent Majesty, 
by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the 
same, as follows ; — 

Marine Insurance. 

I. A contract of marine insurance is a contract 
whereby the insurer undertakes to indemnify the 
assured, in manner and to the extent thereby agreed, 
against marine losses, that is to say, the losses incident 
to marine adventure. 

2. — (i) A contract of marine insurance may, by its 
express terms, or by usage of trade, be extended so as 
to protect the assured against losses on inland waters 
or on any land risk which may be incidental to any sea 

e a ship in course of building, or the launch 
r any adventure analogous to a marine ad- 
overed ^ a policy in the form of a marine 

(126) 
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policy, the provisions of this Act, in so far as applicable, 
shall apply thereto ; but, except as by this section pro- 
vided, nothing in this Act shall alter or affect any rule 
of law applicable to any contract of insurance other 
than a contract of marine insurance as by this Act 
defined. 

3. — (i) Subject to the provisions of this Act, every Marine 
lawful marine adventure may be the subject of a con- and mari- 

' •' time perils 

tract of marine insurance. defined. 

(2) In particular there is a marine adventure where — 
(a) Any ship goods or other moveables are ex- 
posed to maritime perils. Such property is 
in this Act referred to as "insurable pro- 
perty " ; 
(ff) The earning or acquisition of any freight, 
passage money, commission, profit, or other 
pecuniary benefit, or the security for any 
advances, loan, or disbursements, is en- 
dangered by the exposure of insurable 
property to maritime perils ; ^ 
(c) Any liability to a third party may be incurred 
by the owner of, or other person interested 
in or responsible for, insurable property, by 
reason of maritime perils. 
" Maritime perils " means the perils consequent on, 
or incidental to, the navigation of the sea, that is to 
say, perils of the seas, fire, war perils, pirates, rovers, 
thieves, captures, seizures, restraints, and detainments 
of princes and peoples, jettisons, barratry, and any 
other perils, either of the like kind or which may be 
designated by the policy.^ 

' See pp. 95, 96. * Sec pp. 3, 4, 5. 
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Insurable Interest. 

Avoidance 4. — (i) Everv contract of marine insurance by way 

of wagering - . . 

or gaming of ffamiiiff or wasferingf is void. 

contracts. o o & t> 

(2) A contract of marine insurance is deemed to be 
a gaming or wagering contract — 

{a) Where the assured has not an insurable interest 
as defined by this Act, and the contract is 
entered into with no expectation of acquiring 
such an interest ; or 
{b) Where the policy is made " interest or no in- 
terest," or " without further proof of interest 
than the policy itself, "or "without benefit of 
salvage to the insurer,*' or subject to any 
other like term : 
Provided that, where there is no possibility of sal- 
vage, a policy may be effected without benefit of salvage 
to the insurer. 
Insurable S. — (i) Subject to the provisions of this Act, every 
defined. person has an insurable interest who is interested in a 
marine adventure. 

(2) In particular a person is interested in a marine 
adventure where he stands in any legal or equitable 
relation to the adventure or to any insurable property 
at risk therein, in consequence of which he may benefit 
by the safety or due arrival of insurable property, or 
may be prejudiced by its loss, or by damage thereto, 
or by the detention thereof, or may incur liability in 
respect thereof. 
When 6. — ( i) The assured must be interested in the subject- 

mu8t%ttach. matter insured at the time of the loss though he need 
not be interested when the insurance is effected : 
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Provided that where the subject-matter is insured 
" lost or not lost," the assured may recover although he 
may not have acquired his interest until after the loss, 
unless at the time of effecting the contract of insurance 
the assured was aware of the loss, and the insurer was not. 

(2) Where the assured has no interest at the time of 
the loss, he cannot acquire interest by any act or elec- 
tion after he is aware of the loss. 

7. — (i) A defeasible interest is insurable, as also is a 
contingent interest 

(2) In particular, where the buyer of goods has in- Defeasible 
sured them, he has an insurable interest, notwithstand- tingent 
ing that he might, at his election, have rejected the 
goods, or have treated them as at the seller's risk, by 
reason of the latter^s delay in making delivery or 
otherwise 

8. A partial interest of any nature is insurable. Panui 

9. — (i) The insurer under a contract of marine in-Rcii^* 
surance has an insurable interest in his risk, and may 
reinsure in respect of it. 

(2) Unless the policy otherwise provides, the original 
assured has no right or interest in respect of such re- 
insurance. 

10. The lender of money on bottomry or respon- Bottomry, 
dentia has an insurable interest in respect of the loan. 

1 1. The master or any member of the crew of a ship Master's and 
has an insurable interest in respect of his wages.^ JS^wf^ 

12. In the case of advance freight, the person ad- Advance 
vancing the freight has an insurable interest, in so far "*^ ** 
as such freight is not repayable in case of loss. 

^ Sec p. 27. 
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Charges of 1 3. The assurcd has an insurable interest in the 

insurance. 1 • 1 zv 

charges of any insurance which he may effect. 
Quantum of 1 4. — (i) Where the subject-matter insured is mort- 

interest. 

gaged, the mortgagor has an insurable interest in the 
full value thereof, and the mortgagee has an insurable 
interest in respect of any sum due or to become due 
under the mortgage. 

(2) A mortgagee, consignee, or other person having 
an interest in the subject-matter insured may insure 
on behalf and for the benefit of other persons interested 
as well as for his own benefit. 

(3) The owner of insurable property has an insur- 
able interest in respect of the full value thereof, not- 
withstanding that some third person may have agreed, 
or be liable, to indemnify him in case of loss. 

Assignment 15. Where the assured assigns or otherwise parts 
with his interest in the subject-matter insured, he does 
not thereby transfer to the assignee his rights under 
the contract of insurance, unless there be an express 
or implied agreement with the assignee to that effect. 
But the provisions of this section do not affect a 
transmission of interest by operation of law.^ 

Insurable Value. 

Measure of 1 6. Subjcct to any express provision or valuation in 
value. the policy, the insurable value of the subject-matter 
insured must be ascertained as follows : — 

(i) In insurance on ship, the insurable value is the 
value, at the commencement of the risk, of 
the ship, including her outfit, provisions and 

^ See pp. 2, 16. 
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stores for the officers and crew, money ad- 
vanced for seamen's wages, and other dis- 
bursements (if any) incurred to make the ship 
fit for the voyage or adventure contemplated 
by the policy, plus the charges of insurance 
upon the whole : 

The insurable value, in the case of a steam- 
ship, includes also the machinery, boilers, and 
coals and engine stores if owned by the as- 
sured, and, in the case of a ship eng^ed in a 
special trade, the ordinary fittings requisite 
for that trade : 

(2) In insurance on freight, whether paid in advance 

or otherwise, the insurable value is the gross 
amount of the freight at the risk of the as- 
sured, plus the charges of insurance : 

(3) In insurance on goods or merchandise, the in- 

surable value is the prime cost of the pro- 
perty insured, plus the expenses of and 
incidental to shipping and the charges of 
insurance upon the whole : 

(4) In insurance on any other subject-matter, the 

insurable value is the amount at the risk of 
the assured when the policy attaches, plus 
the charges of insurance. 

Disclosure and Representations. 

17. A contract of marine insurance is a contract insurance is 
based upon the utmost good faith, and, if the utmost fidci/"*^ 
good faith be not observed by either party, the con- 
tract may be avoided by the other party. 

18. (l) Subject to the provisions of this section, Disclosure 

by assured. 
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Disclosure 
by agent 
effecting 
insurance. 



the assured must disclose to the insurer, before the 
contract is concluded, every material circumstance 
which is known to the assured, and the assured is 
deemed to know every circumstance which, in the 
ordinary course of business, ought to be known by 
him. If the assured fails to make such disclosure, the 
insurer may avoid the contract. 

(2) Every circumstance is material which would in- 
fluence the judgment of a prudent insurer in fixing the 
premium, or determining whether he will take the risk. 

(3) In the absence of inquiry the following circum- 
stances need not be disclosed, namely : — 

(a) Any circumstance which diminishes the risk ; 

(i) Any circumstance which is known or presumed to 
be known to the insurer. The insurer is pre- 
sumed to know matters of common notoriety 
or knowledge, and matters which an insurer 
in the ordinary course of his business, as such, 
ought to know ; 

(c) Any circumstance as to which information is 

waived by the insurer; 

(d) Any circumstance which it is superfluous to dis- 

close by reason of any express or implied 
warranty. 

(4) Whether any particular circumstance, which is 
not disclosed, be material or not is, in each case, a 
question of fact. 

(5) The term "circumstance" includes any com- 
munication made to, or information received by, the 
assured. 

19. Subject to the provisions of the preceding sec- 
tion as to circumstances which need not be disclosed, 
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where an insurance is effected for the assured by an 
agent, the agent must disclose to the insurer — 

(a) Every material circumstance which is known to 
himself, and an agent to insure is deemed to 
know every circumstance which in the ordin- 
ary course of business ought to be known by, 
or to have been communicated to, him ; and 

(i) Every material circumstance which the assured 
is bound to disclose, unless it come to his 
knowledge too late to communicate it to the 
agent. 

20. — (i) Every material representation made by the Reprcsenta- 

1 , . « . 1*1 • tions pend- 

assured or his agent to the insurer during the negotia- ing negotia- 
tions for the contract, and before the contract is con- contract. 
eluded, must be true. If it be untrue the insurer may 
avoid the contract. 

(2) A representation is material which would influ- 
ence the judgment of a prudent insurer in fixing 
the premium, or determining whether he will take the 
risk. 

(3) A representation may be either a representation 
as to a matter of fact, or as to a matter of expectation 
or belief. 

(4) A representation as to a matter of fact is true, 
if it be substantially correct, that is to say, if the dif- 
ference between what is represented and what is actu- 
ally correct would not be considered material by a 
prudent insurer. 

(5) A representation as to a matter of expectation 
or belief is true if it be made in good faith. 

(6) A representation may be withdrawn or corrected 
before the contract is concluded. 
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(7) Whether a particular representation be material 
or not is, in each case, a question of fact.^ 
When 21. A contract of marine insurance is deemed to be 

deemed to concluded when the proposal of the assured is accepted 
eluded. by the insurer, whether the policy be then issued or 
not ; and for the purpose of showing when the pro- 
posal was accepted, reference may be made to the slip 
or covering note or other customary memorandum of 
the contract, although it be unstamped. 



Contract 
must be 
embodied 
in policy. 



What policy 
must specify. 



Signature of 
insurer. 



The Policy. 

22. Subject to the provisions of any statute, a con- 
tract of marine insurance is inadmissible in evidence 
unless it is embodied in a marine policy in accordance 
with this Act The policy may be executed and issued 
either at the time when the contract is concluded, or 
afterwards. 

23. A marine policy must specify — 

(i) The name of the assured, or of some person 
who effects the insurance on his behalf : 

(2) The subject-matter insured and the risk in- 

sured against : 

(3) The voyage, or period of time, or both, as the 

case may be, covered by the insurance : 

(4) The sum or sums insured : 

(5) The name or names of the insurers. 

24. — (i) A marine policy must be signed by or on 
behalf of the insurer, provided that in the case of a 
corporation the corporate seal may be sufficient, but 
nothing in this section shall be construed as requiring 
the subscription of a corporation to be under seal. 

1 See pp. 33-49. 
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(2) Where a policy is subscribed by or on behalf of 
two or more insurers, each subscription, unless the 
contrary be expressed, constitutes a distinct contract 
with the assured. 

25. — (i) Where the contract is to insure the subject- Voyage 

and time 

matter at and from, or from one place to another policies, 
or others, the policy is called a " voyage policy," 
and where the contract is to insure the subject-matter 
for a definite period of time the policy is called a 
** time policy ". A contract for both voyage and time 
may be included in the same policy. 

(2) Subject to the provisions of section eleven of the i Edw. % 
Finance Act, 1901, a time policy which is made for 
any time exceeding twelve months is invalid. 

26. — (i) The subject-matter insured must be desie- Designation 

^ ^ •' ^ of subject- 

nated in a marine policy with reasonable certainty. matter. 

(2) The nature and extent of the interest of the 
assured in the subject-matter insured need not be 
specified in the policy. 

(3) Where the policy designates the subject-matter 
insured in general terms, it shall be construed to apply 
to the interest intended by the assured to be covered. 

(4) In the application of this section regard shall be 
had to any usage regulating the designation of the 
subject-matter insured. 

27. — (i) A policy may be either valued or un- Valued 

I J policy. 

valued. 

(2) A valued policy is a policy which specifies the 
agreed value of the subject-matter insured. 

(3) Subject to the provisions of this Act, and in the 
absence of fraud, the value fixed by the policy is, as 
between the insurer and assured, conclusive of the 
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insurable value of the subject intended to be insured, 
whether the loss be total or partial. 

(4) Unless the policy otherwise provides, the value 
fixed by the policy is not conclusive for the purpose of 
determining whether there has been a constructive 
total loss. 
Unvalued 28. An unvalued policy is a policy which does not 
specify the value of the subject-matter insured, but, 
subject to the limit of the sum insured, leaves the in- 
surable value to be subsequently ascertained, in the 
manner hereinbefore specified. 
Floating - 29. — (i) A floating policy is a policy which describes 
ship or the insurance in general terms, and leaves the name of 
the ship or ships and other particulars to be defined 
by subsequent declaration. 

(2) The subsequent declaration or declarations may 
be made by indorsement on the policy, or in other 
customary manner. 

(3) Unless the policy otherwise provides, the de- 
clarations must be made in the order of despatch or 
shipment. They must, in the case of goods, comprise 
all consignments within the terms of the policy, and 
the value of the goods or other property must be 
honestly stated, but an omission or erroneous declara- 
tion may be rectified even after loss or arrival, pro- 
vided the omission or declaration was made in good 
faith. 

(4) Unless the policy otherwise provides, where a 
declaration of value is not made until after notice of 
loss or arrival, the policy must be treated as an un- 
valued policy as r^ards the subject-matter of that 
declaration. 
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30. — (i) A policy may be in the form in the First construc- 
Schedule to this Act terms in 

policy 

(2) Subject to the provisions of this Act, and unless 
the context of the policy otherwise requires, the terms 
and expressions mentioned in the First Schedule to 
this Act shall be construed as having the scope and 
meaning in that schedule assigned to them. 

3 1 . — ( I ) Where an insurance is effected at a premium Premium 
to be arranged, and no arrangement is made, a reason- arranged. 
able premium is payable. 

(2) Where an insurance is effected on the terms 
that an additional premium is to be arranged in a given 
event, and that event happens, but no arrangement is 
made, then a reasonable additional premium is payable.^ 

Double Insurance. 

32. — (i) Where two or more policies are effected by pouWe 
or on behalf of the assured on the same adventure and 
interest or any part thereof, and the sums insured ex- 
ceed the indemnity allowed by this Act, the assured is 
said to be overinsured by double insurance. 

(2) Where the assured is overinsured by double 
insurance — 

(a) The assured, unless the policy otherwise pro- 
vides, may claim payment from the insurers 
in such order as he may think fit, provided 
that he is not entitled to receive any sum in 
excess of the indemnity allowed by this Act ; 
(d) Where the policy under which the assured 
claims is a valued policy, the assured must 

1 See pp. 2, 14, 15, 27, 29, 33, 94. 
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give credit as against the valuation for any 
sum received by him under any other policy 
without regard to the actual value of the sub- 
ject-matter insured ; 

(c) Where the policy under which the assured 
claims is an unvalued policy, he must give 
credit, as against the full insurable value, for 
any sum received by him under any other 
policy ; 

{d) Where the assured receives any sum in excess 
of the indemnity allowed by this Act, he is 
deemed to hold such sum in trust for the 
insurers, according to their right of contribu- 
tion among themselves. 

Warranties, etc. 

Nature of 33. — (i) A Warranty, in the following sections re- 
lating to warranties, means a promissory warranty, 
that is to say, a warranty by which the assured under- 
takes that some particular thing shall or shall not 
be done, or that some condition shall be fulfilled, or 
whereby he affirms or negatives the existence of a 
particular state of facts. 

(2) A warranty may be express or implied. 

(3) A warranty, as above defined, is a condition 
which must be exactly complied with, whether it be 
material to the risk or not. If it be not so com- 
plied with, then, subject to any express provision 
in the policy, the insurer is discharged from liability 
as from the date of the breach of warranty, but without 
prejudice to any liability incurred by him before that 
date. 



warranty. 
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34- — (0 Non-compliance with a warranty is excused when 

11 /• 1 r • breach of 

when, by reason of a change of circumstances, the warranty 

. excused. 

warranty ceases to be apphcable to the circumstances 
of the contract, or when compliance with the warranty 
is rendered unlawful by any subsequent law. 

(2) Where a warranty is broken, the assured cannot 
avail himself of the defence that the breach has been 
remedied, and the warranty complied with, before loss. 

(3) A breach of warranty may be waived by the 
insurer. 

35. — (i) An express warranty may be in any form Express 
of words from which the intention to warrant is to be ^*"^" 
inferred. 

(2) An express warranty must be included in, or 
written upon, the policy, or must be contained in some 
document incorporated by reference into the policy. 

(3) An express warranty does not exclude an im- 
plied warranty, unless it be inconsistent therewith. 

36. — (i) Where insurable property, whether ship or warranty of 
goods, is expressly warranted neutral, there is an im- 
plied condition that the property shall have a neutral 
character at the commencement of the risk, and that, 
so far as the assured can control the matter, its neutral 
character shall be preserved during the risk. 

(2) Where a ship is expressly warranted ^* neutral " 
there is also an implied condition that, so far as the 
assured can control the matter, she shall be properly 
documented, that is to say, that she shall carry the 
necessary papers to establish her neutrality, and that 
she shall not falsify or suppress her papers, or use 
simulated papers. If any loss occurs through breach 
of this condition, the insurer may avoid the contract. 
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No implied 37. There is no implied warranty as to the nation- 

wsirT&nty of 

nationality, ality of a ship, Or that her nationality shall not be 

changed during the risk. 
Warranty of 38. Where the subject-matter insured is warranted 

good safety. *' •* 

"well" or "in good safety" on a particular day, it 

is sufficient if it be safe at any time during that 

day. 
Warranty of 3^. — (i) In a voyage policy there is an implied 
nesa of ship, warranty that at thie commencement of the voyage 

the ship shall be seaworthy for the purpose of the 

particular adventure insured. 

(2) Where the policy attaches while the ship is 
in port, there is also an implied warranty that she 
shall, at the commencement of the risk, be reason- 
ably fit to encounter the ordinary perils of the 
port. 

(3) Where the policy relates to a voyage which 
is performed in different stages, during which the ship 
requires different kinds of or further preparation or 
equipment, there is an implied warranty that at the 
commencement of each stage the ship is seaworthy in 
respect of such preparation or equipment for the pur- 
poses of that stage. 

(4) A ship is deemed to be seaworthy when she 
is reasonably fit in all respects to encounter the ordinary 
perils of the seas of the adventure insured. 

(5) In a time policy there is no implied warranty 
that the ship shall be seaworthy at any stage of the 
adventure, but where, with the privity of the assured, 
the ship is sent to sea in an unseaworthy state, the 
insurer is not liable for any loss attributable to unsea- 
worthiness. 
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40. — (i) In a policy on goods or other moveables No impUed 

wftfrAntv 

there is no implied warranty that the goods or move- that goods 

are sea- 

ables are seaworthy. worthy. 

(2) In a voyage policy on goods or other moveables 
there is an implied warranty that at the commence- 
ment of the voyage the ship is not only seaworthy as 
a ship, but also that she is reasonably fit to carry the 
goods or other moveables to the destination contem- 
plated by the policy. 

41. There is an implied warranty that the adventure warranty of 
insured is a lawful one, and that, so far as the assured *^* ^^^' 
can control the matter, the adventure shall be carried 
out in a lawful manner. 



The Voyage. 

42. — (i) Where the subject-matter is insured by a implied con- 
voyage policy "at and from" or "from " a particular commence- 

, . 11 1 . 1 1 , 1 mcntofrisk. 

place, it IS not necessary that the ship should be at 
that place when the contract is concluded, but there 
is an implied condition that the adventure shall be 
commenced within a reasonable time, and that if the 
adventure be not so commenced the insurer may avoid 
the contract.^ 

(2) The implied condition may be negatived by 
showing that the delay was caused by circumstances 
known to the insurer before the contract was concluded, 
or by showing that he waived the condition. 

43. Where the place of departure is specified by Alteration 
the policy, and the ship instead of sailing from that departure. 

* See pp. 90, 91, 93. 
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place sails from any other place, the risk does not 
attach. 

Sailing for 44. Where the destination is specified in the policy, 

destination, and the ship, instead of sailing for that destination, 
sails for any other destination, the risk does not attach. 

Change of 45 . — ( I ) Where, after the commencement of the risk, 
the destination of the ship is voluntarily changed from 
the destination contemplated by the policy, there is 
said to be a change of voyage. 

(2) Unless the policy otherwise provides, where 
there is a change of voyage, the insurer is discharged 
from liability as from the time of change, that is to say, 
as from the time when the determination to change it 
is manifested ; and it is immaterial that the ship may 
not in fact have left the course of voyage contemplated 
by the policy when the loss occurs.^ 

Deviation. 46. — (i) Where a ship, without lawful excuse, de- 
viates from the voyage contemplated by the policy, 
the insurer is discharged from liability as from the 
time of deviation, and it is immaterial that the ship 
may have regained her route before any loss occurs. 

(2) There is a deviation from the voyage contem- 
plated by the policy — 

(a) Where the course of the voyage is specifically 
designated by the policy, and that course is 
departed from ; or 

(6) Where the course of the voyage is not specifi- 
cally designated by the policy, but the usual 
and customary course is departed from. 

(3) The intention to deviate is immaterial; there 

^ See pp. 2, 27. 
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must be a deviation in fact to discharge the insurer 
from his liability under the contract.^ 

47. — (i) Where several ports of discharge are speci- several 
fied by the policy, the ship may proceed to all or any discharge. 
of them, but, in the absence of any usage or sufficient 
cause to the contrary, she must proceed to them, or 
such of them as she goes to, in the order designated 
by the policy. If she does not there is a deviation. 

(2) Where the policy is to "ports of discharge," 
within a given area, which are not named, the ship 
must, in the absence of any usage or sufficient cause 
to the contrary, proceed to them, or such of them as 
she goes to, in their geographical order. If she does 
not there is a deviation.^ 

48. In the case of a voyage policy, the adventure Delay in 
insured must be prosecuted throughout its course with ^°^^®' 
reasonable despatch, and, if without lawful excuse it 
is not so prosecuted, the insurer is discharged from 
liability as from the time when the delay became 
unreasonable.^ 

49. — (i) Deviation or delay in prosecuting the voy- Excuses for 
age contemplated by the policy is excused — deSy. 

{a) Where authorised by any special term in the 

policy; or 
{b) Where caused by circumstances beyond the 
control of the master and his employer ; or 
{c) Where reasonably necessary in order to comply 

with an express or implied warranty ; or 
(d) Where reasonably necessary for the safety of 
the ship or subject-matter insured ; or 

* See pp. 50, 51, ^See pp. 50, 51. ^See pp. 50, 51. 
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(e) For the purpose of saving human life, or aiding 
a ship in distress where human life may be 
in danger ; or 
(/) Where reasonably necessary for the purpose 
of obtaining medical or surgical aid for any 
person on board the ship ; or 
(g) Where caused by the barratrous conduct of the 
master or crew, if barratry be one of the 
perils insured against. 
(2) When the cause excusing the deviation or 
delay ceases to operate, the ship must resume her 
course, and prosecute her voyage, with reasonable 
despatch.^ 

Assignment of Policy. 

When and SO- — (0 A marine policy is assignable unless it 
as°sTgnaSe/* contains tcrms expressly prohibiting assignment. It 
may be assigned either before or after loss. 

(2) Where a marine policy has been assigned so 
as to pass the beneficial interest in such policy, the 
assignee of the policy is entitled to sue thereon in his 
own name ; and the defendant is entitled to make any 
defence arising out of the contract which he would have 
been entitled to make if the action had been brought 
in the name of the person by or on behalf of whom the 
policy was effected. 

(3) A marine policy may be assigned by endorse- 
ment thereon or in other customary manner. 

Assured who Si- Where the assured has parted with or lost his 
in?c?c°t interest in the subject-matter insured, and has not, 
asSJn. before or at the time of so doing, expressly or impliedly 

1 See pp. 50, 51. 
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agreed to assign the policy, any subsequent assignment 
of the policy is inoperative : 

Provided that nothing in this section affects the 
assignment of a policy after loss.^ 

The Premium. 

52. Unless otherwise agreed, the duty of the as- when 
sured or his agent to pay the premium, and the duty payable. 
of the insurer to issue the policy to the assured or his 
agent, are concurrent conditions, and the insurer is not 
bound to issue the policy until payment or tender of 
the premium. 

S3. — (i) Unless otherwise agreed, where a marine PoHcy 
policy is effected on behalf of the assured by a broker, through 
the broker is directly responsible to the insurer for the 
premium, and the insurer is directly responsible to the 
assured for the amount which may be payable in respect 
of losses, or in respect of returnable premium. 

(2) Unless otherwise agreed, the broker has, as 
against the assured, a lien upon the policy for the 
amount of the premium and his charges in respect of 
effecting the policy ; and, where he has dealt with the 
person who employs him as a principal, he has also a 
lien on the policy in respect of any balance on any in- 
surance account which may be due to him from such 
person, unless when the debt was incurred he had 
reason to believe that such person was only an s^ent. 

54. Where a marine policy effected on behalf of the Bffect of 
assured by a broker acknowledges the receipt of the policy, 
premium, such acknowledgment is, in the absence of 

1 See p. 90. 
10 
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fraud, conclusive as between the insurer and the as- 
sured, but not as between the insurer and broker.^ 

Loss AND Abandonment. 

inciudedand 55- — (i) Subjcct to the provisions of this Act, and 
losses. unless the policy otherwise provides, the insurer is 
liable for any loss proximately caused by a peril in- 
sured against, but, subject as aforesaid, he is not liable 
for any loss which is not proximately caused by a peril 
insured against 
(2) In particular, — 
(a) The insurer is not liable for any loss attribut- 
able to the wilful misconduct of the assured, 
but, unless the policy otherwise provides, he 
is liable for any loss proximately caused by 
a peril insured s^inst, even though the 
loss would not have happened but for the 
misconduct or negligence of the master or 
crew; 
(6) Unless the policy otherwise provides, the in- 
surer on ship or goods is not liable for any 
loss proximately caused by delay, although 
the delay be caused by a peril insured 
against ; 
(c) Unless the policy otherwise provides, the in- 
surer is not liable for ordinary wear and 
tear, ordinary leakage and breakage, in- 
herent vice or nature of the subject-matter 
insured, or for any loss proximately caused 
by rats or vermin, or for any injury to 

* See p. 2. 
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machinery not proximately caused by mari- 
time perils. 
56. — (i) A loss may be either total or partial. Any ParUaUnd 

loss other than a total loss, as hereinafter defined, is a 

partial loss. 

(2) A total loss may be either an actual total loss, 
or a constructive total loss. 

(3) Unless a different intention appears from the 
terms of the policy, an insurance against total loss in- 
cludes a constructive, as well as an actual, total loss. 

(4) Where the assured brings an action for a total 
loss and the evidence proves only a partial loss, he 
may, unless the policy otherwise provides, recover for 
a partial loss. 

(5) Where goods reach their destination in specie, 
but by reason of obliteration of marks, or otherwise, 
they are* incapable of identification, the loss, if any, is 
partial, and not total. 

57. — (i) Where the subject-matter insured is de- Actual total 
stroyed, or so damaged as to cease to be a thing of the 
kind insured, or where the assured is irretrievably 
deprived thereof, there is an actual total loss. 

(2) In the case of an actual total loss no notice of 
abandonment need be given. 

58. Where the ship concerned in the adventure is Missing 
missing, and after the lapse of a reasonable time no 
news of her has been received, an actual total loss may 

be presumed. 

59. Where, by a peril insured against, the voyage is Effect of 
interrupted at an intermediate port or place, under meSt, Sc. 
such circumstances as, apart from any special stipu- 
lation in the contract of affreightment, to justify the 



148 

master in landing and re-shipping the goods or other 
moveables, or in transhipping them, and sending them 
on to their destination, the liability of the insurer con- 
tinues, notwithstanding the landing or transhipment. 
Construe- 60. — (i) Subject to any express provision in the 
loss defined, policy, there is a constructive total loss where the sub- 
ject-matter insured is reasonably abandoned on account 
of its actual total loss appearing to be unavoidable, or 
because it could not be preserved from actual total loss 
without an expenditure which would exceed its value 
when the expenditure had been incurred. 

(2) In particular there is a constructive total loss — 
(i) Where the assured is deprived of the posses- 
sion of his ship or goods by a peril insured 
against, and (a) it is unlikely that he can 
recover the ship or goods, as the case may 
be, or {b) the cost of recovering the 'ship or 
goods, as the case may be, would exceed 
their value when recovered ; or 
(ii) In the case of damage to a ship, where she 
is so damaged by a peril insured against 
that the cost of repairing the damage 
would exceed the value of the ship when 
repaired. 

In estimating the cost of repairs, no de- 
duction is to be made in respect of general 
average contributions to those repairs pay- 
able by other interests, but account is to be 
taken of the expense of future salvage opera- 
tions and of any future general average 
contributions to which the ship would be 
liable if repaired ; or 
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(ill) In the case of damage to goods, where the 
cost of repairing the damage and forwarding 
the goods to their destination would exceed 
their value on arrival. 
6 1. Where there is a constructive total loss the Effect of 

.11 constructive 

assured may either treat the loss as a partial loss, or total loss, 
abandon the subject-matter insured to the insurer, and 
treat the loss as if it were an actual total loss. 

62. — (i) Subject to the provisions of this section. Notice of 
where the assured elects to abandon the subject-matter ment. 
insured to the insurer, he must give notice of abandon- 
ment. If he fails to do so the loss can only be treated 
as a partial loss. 

(2) Notice of abandonment may be given in writing, 
or by word of mouth, or partly in writing and partly 
by word of mouth, and may be given in any terms 
which indicate the intention of the assured to abandon 
his insured interest in the subject-matter insured un- 
conditionally to the insurer. 

(3) Notice of abandonment must be given with 
reasonable diligence after the receipt of reliable infor- 
mation of the loss, but where the information is of 
doubtful character the assured is entitled to a reasonable 
time to make inquiry. 

(4) Where notice of abandonment is properly given, 
the rights of the assured are not prejudiced by the fact 
that the insurer refuses to accept the abandonment. 

(5) The acceptance of an abandonment may be 
either express or implied from the conduct of the 
insurer. The mere silence of the insurer after notice 
is not an acceptance. 

(6) Where notice of abandonment is accepted, the 
abandonment is irrevocable. The acceptance of the 
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notice conclusively admits liability for the loss and the 
sufficiency of the notice. 

(7) Notice of abandonment is unnecessary where, at 
the time when the assured receives information of the 
loss, there would be no possibility of benefit to the in- 
surer if notice were given to him. 

(8) Notice of abandonment may be waived by the 
insurer. 

(9) Where an insurer has reinsured his risk, no notice 
of abandonment need be given by him. 

Effect of 63. — (i) Where there is a valid abandonment the 

abandon- 

raent. insurer is entitled to take over the interest of the 
assured in whatever may remain of the subject-matter 
insured, and all proprietary rights incidental thereto. 

(2) Upon the abandonment of a ship, the insurer 
thereof is entitled to any freight in course of being 
earned, and which is earned by her subsequent to the 
casualty causing the loss, less the expenses of earning 
it incurred after the casualty ; and, where the ship is 
carrying the owner s goods, the insurer is entitled to a 
reasonable remuneration for the carriage of them sub- 
sequent to the casualty causing the loss. 

Partial Losses (including Salvage and 
General Average and Particular Charges). 

Particular 64. — (i) A particular averare loss is a partial loss of 

average loss. ^ \ y l o r 

the subject-matter insured, caused by a peril insured 
against, and which is not a general average loss. 

(2) Expenses incurred by or on behalf of the assured 
for the safety or preservation of the subject-matter 
insured, other than general average and salvage charges, 
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are called particular charges. Particular charges are 
not included in particular average. 

65. — (i) Subject to any express provision in the salvage 
policy, salvage charges incurred in preventing a loss by 
perils insured against may be recovered as a loss by 
those perils. 

(2) "Salvage charges" means the charges recoverable 
under maritime law by a salvor independently of con- 
tract. They do not include the expenses of services 
in the nature of salvage rendered by the assured or his 
agents, or any person employed for hire by them, for 
the purpose of averting a peril insured against. Such 
expenses, where properly incurred, may be recovered 
as particular charges or as a general average loss, ac- 
cording to the circumstances under which they were 
incurred. 

66. — (i) A general average loss is a loss caused by General 

,. \ ^ . , ^ , / average loss. 

or directly consequential on a general average act. It 
includes a general average expenditure as well as a 
general average sacrifice. 

(2) There is a general average act where any extra- 
ordinary sacrifice or expenditure is voluntarily and 
reasonably made or incurred in time of peril for the 
purpose of preserving the property imperilled in the 
common adventure. 

(3) Where there is a general average loss, the party 
on whom it falls is entitled, subject to the conditions 
imposed by maritime law, to a rateable contribution 
from the other parties interested, and such contribution 
is called a general average contribution. 

(4) Subject to any express provision in the policy, 
where the assured has incurred a general average ex- 
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penditure, he may recover from the insurer in respect 
of the proportion of the loss which falls upon him ; and, 
in the case of a general average sacrifice, he may re- 
cover from the insurer in respect of the whole loss 
without having enforced his right of contribution from 
the other parties liable to contribute. 

(5) Subject to any express provision in the policy, 
where the assured has paid, or is liable to pay, a gen- 
eral average contribution in respect of the subject in- 
sured, he may recover therefor from the insurer. 

(6) In the absence of express stipulation, the insurer 
is not liable for any general average loss or contri- 
bution where the loss was not incurred for the purpose 
of avoiding, or in connection with the avoidance of, a 
peril insured against. 

(7) Where ship, freight and cargo, or any two of 
those interests, are owned by the same assured, the 
liability of the insurer in respect of general average 
losses or contributions is to be determined as if those 
subjects were owned by different persons. 

Measure of Indemnity. 

Extent of 67. — (i) The sum which the assured can recover in 
insurer for respect of a loss on a policy by which he is insured, in 
the case of an unvalued policy to the full extent of the 
insurable value, or, in the case of a valued policy to 
the full extent of the value fixed by the policy, is 
called the measure of indemnity. 

(2) Where there is a loss recoverable under the 
policy, the insurer, or each insurer if there be more 
than one, is liable for such proportion of the measure 
pf indemnity as the amount of his subscription bears 
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to the value fixed by the policy in the case of a valued 
policy, or to the insurable value in the case of an un- 
valued policy. 

68. Subject to the provisions of this Act and to Total loss. 
any express provision in the policy, where there is a 
total loss of the subject-matter insured — 

(i) If the policy be a valued policy, the measure 
of indemnity is the sum fixed by the policy : 
(2) If the policy be an unvalued policy, the mea- 
sure of indemnity is the insurable value of 
the subject-matter insured. 
60. Where a ship is damaged, but is not totally lost. Partial loss 

of ship. 

the measure of indemnity, subject to any express pro- 
vision in the policy, is as follows : — 

(i) Where the ship has been repaired, the assured 
is entitled to the reasonable cost of the 
repairs, less the customary deductions, but 
not exceeding the sum insured in respect of 
any one casualty : 
(2) Where the ship has been only partially re- 
paired, the assured is entitled to the reason- 
able cost of such repairs, computed as above, 
and also to be indemnified for the reasonable 
depreciation, if any, arising from the unre- 
paired damage, provided that the aggregate 
amount shall not exceed the cost of repairing 
the whole damage, computed as above : 
3) Where the ship has not been repaired, and 
has not been sold in her damaged state 
during the risk, the assured is entitled to be 
indemnified for the reasonable depreciation 
arising from the unrepaired damage, but not 



dise, etc. 
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exceeding the reasonable cost of repairing 
such damage, computed as above. 
Partial loss jo, Subject to anv express provision in the policy, 

of freight. ^u • "l- 1 1 r t • Ux .1. t 

where there is a partial loss of freight, the measure of 
indemnity is such proportion of the sum fixed by the 
policy in the case of a valued policy, or of the insurable 
value in the case of an unvalued policy, as the pro- 
portion of freight lost by the assured bears to the whole 
freight at the risk of the assured under the policy. 
Partial loss 7 1. Where there is a partial loss of goods, merchan- 
merchan- disc, or othcr moveablcs, the measure of indemnity, 
subject to any express provision in the policy, is as 
follows : — 

(i) Where part of the goods, merchandise, or 
other moveables insured by a valued policy 
is totally lost, the measure of indemnity is 
such proportion of the sum fixed by the policy 
as the insurable value of the part lost bears 
to the insurable value of the whole, ascer- 
tained as in the case of an unvalued policy : 

(2) Where part of the goods, merchandise, or 
other moveables insured by an unvalued 
policy is totally lost, the measure of indem- 
nity is the insurable value of the part lost, 
ascertained as in case of total loss : 

(3) Where the whole or any part of the goods or 
merchandise insured has been delivered 
damaged at its destination, the measure of 
indemnity is such proportion of the sum fixed 
by the policy in the case of a valued policy, 
or of the insurable value in the case of an 
unvalued policy, as the difference between 



the gross sound and damaged values at the 
place of arrival bears to the gross sound 
value : 
(4) "Gross value" means the wholesale price or, 
if there be no such price, the estimated value, 
with, in either case, freight, landing charges, 
and duty paid beforehand ; provided that, 
in the case of goods or merchandise custom- 
arily sold in bond, the bonded price is deemed 
to be the gross value. "Gross proceeds" 
means the actual price obtained at a sale 
where all charges on sale are paid by the 
sellers. 
72. — (i) Where different species of property are in- Apportion- 
sured under a single valuation, the valuation must be valuation, 
apportioned over the different species in proportion to 
their respective insurable values, as in the case of an 
unvalued policy. The insured value of any part of a 
species is such proportion of the total insured value of 
the same as the insurable value of the part bears to the 
insurable value of the whole, ascertained in both cases 
as provided by this Act. 

(2) Where a valuation has to be apportioned, and 
particulars of the prime cost of each separate species, 
quality, or description of goods cannot be ascertained, 
the division of the valuation may be made over the net 
arrived sound values of the different species, qualities, 
or descriptions of goods. 

73. — (i) Subject to any express provision in the General 
policy, where the assured has paid, or is liable for, cpnt?ibu- 
any general average contribution, the measure of in-sa^ivag^ 
demnity is the full amount of such contribution, if the 
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subject-matter liable to contribution is insured for its 
full contributory value ; but, if such subject-matter be 
not insured for its full contributory value, or if only 
part of it be insured, the indemnity payable by the 
insurer must be reduced in proportion to the under in- 
surance, and where there has been a particular average 
loss which constitutes a deduction from the contributory 
value, and for which the insurer is liable, that amount 
must be deducted from the insured value in order to 
ascertain what the insurer is liable to contribute. 

(2) Where the insurer is liable for salvage charges 
the extent of his liability must be determined on the 
like principle. 
Liabilities 74. Where the assured has effected an insurance in 

to third . 1 • t •*• « • 1 1 

parties. exprcss terms agamst any liability to a third party, the 
measure of indemnity, subject to any express provision 
in the policy, is the amount paid or payable by him to 
such third party in respect of such liability. 

General pro- 75. — (i) Where there has been a loss in respect of 

visions as to ' * 

measure of any subject-matter not expressly provided for in the 

indemnity. "^ •' jt • ir 

foregoing provisions of this Act, the measure of indem- 
nity shall be ascertained, as nearly as may be, in 
accordance with those provisions, in so far as applicable 
to the particular case. 

(2) Nothing in the provisions of this Act relating to 
the measure of indemnity shall affect the rules relating 
to double insurance, or prohibit the insurer from dis- 
proving interest wholly or in part, or from showing 
that at the time of the loss the whole or any part of the 
subject-matter insured was not at risk under the policy. 
Particular y6. — (i) Where the subject-matter insured is war- 
warranties, ranted free from particular average, the assured cannot 
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recover for a loss of part, other than a loss incurred by 
a general average sacrifice, unless the contract contained 
in the policy be apportionable ; but, if the contract be 
apportionable, the assured may recover for a total loss 
of any apportionable part. 

(2) Where the subject-matter insured is warranted 
free from particular average, either wholly or under a 
certain percentage, the insurer is nevertheless liable for 
salvage charges, and for particular charges and other 
expenses properly incurred pursuant to the provisions 
of the suing and labouring clause in order to avert a 
loss insured against. 

(3) Unless the policy otherwise provides, where the 
subject-matter insured is warranted free from particular 
average under a specified percentage, a general average 
loss cannot be added to a particular average loss to 
make up the specified percentage. 

(4) For the purpose of ascertaining whether the 
specified percentage has been reached, regard shall be 
had only to the actual loss suffered by the subject- 
matter insured. Particular charges and the expenses 
of and incidental to ascertaining and proving the loss 
must be excluded. 

77, — (i) Unless the policy otherwise provides, and successive 

losses 

subject to the provisions of this Act, the insurer is 
liable for successive losses, even though the total 
amount of such losses may exceed the sum insured. 

(2) Where, under the same policy, a partial loss, 
which has not been repaired or otherwise made good, 
is followed by a total loss, the assured can only recover 
in respect of the total loss : 

Provided that nothing in this section shall affect the 
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liability of the insurer under the suing and labouring 
clause. 
suUigand /S. — (i) Where the policy contains a suing and 
cuus""^ labouring clause, the engagement thereby entered into 
is deemed to be supplementary to the contract of in- 
surance, and the assured may recover from the insurer 
any expenses properly incurred pursuant to the clause, 
notwithstanding that the insurer may have paid for a 
total loss, or that the subject-matter may have been 
warranted free from particular average, either wholly 
or under a certain percentage. 

(2) General average losses and contributions and 
salvage charges, as defined by this Act, are not re- 
coverable under the suing and labouring clause. 

(3) Expenses incurred for the purpose of averting 
or diminishing any loss not covered by the policy are 
not recoverable under the suing and labouring clause. 

(4) It is the duty of the assured and his agents, in 
all cases, to take such measures as may be reasonable 
for the purpose of averting or minimising a loss. 

Rights of Insurer on Payment. 

Right of 79. — (i) Where the insurer pays for a total loss, 

either of the whole, or in the case of goods of any ap- 
portionable part, of the subject-matter insured, he there- 
upon becomes entitled to take over the interest of the 
assured in whatever may remain of the subject-matter 
so paid for, and he is thereby subrogated to all the 
rights and remedies of the assured in and in respect of 
that subject-matter as from the time of the casualty 
causing the loss. 

(2) Subject to the foregoing provisions, where the 
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insurer pays for a partial loss, he acquires no title 
to the subject-matter insured, or such part of it as may 
remain, but he is thereupon subrogated to all rights and 
remedies of the assured in and in respect of the subject- 
matter insured as from the time of the casualty causing 
the loss, in so far as the assured has been indemnified, 
according to this Act, by such payment for the loss. 

80. — (i) Where the assured is overinsured by Right of 
double insurance, each insurer is bound, as between tum" " 
himself and the other insurers, to contribute rateably 
to the loss in proportion to the amount for which he 
is liable under his contract. 

(2) If any insurer pays more than his proportion of 
the loss, he is entitled to maintain an action for con- 
tribution against the other insurers, and is entitled to 
the like remedies as a surety who has paid more than 
his proportion of the debt. 

81. Where the assured is insured for an amount less Effect of 
than the insurable value or, in the case of a valued suranw" 
policy, for an amount less than the policy valuation, 

he is deemed to be his own insurer in respect of the 
uninsured balance. 

Return of Premium. 

82. Where the premium, or a proportionate part Enforce- 
thereof is, by this Act, declared to be returnable, — Sturn^^ 

(a) If already paid, it may be recovered by the 

assured from the insurer ; and 
(d) If unpaid, it may be retained by the assured 

or his agent. 

83. Where the policy contains a stipulation for the Return by 
return of the premium, or a proportionate part thereof, *^'**'"*^"'" 
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on the happening of a certain event, and that event 
happens, the premium, or, as the case may be, the 
proportionate part thereof, is thereupon returnable to 
the assured. 
Sn"re°^?' ^^' — ^') Where the consideration for the payment 
jron"^*"" of the premium totally fails, and there has been no 
fraud or illegality on the part of the assured or his 
agents, the premium is thereupon returnable to the 
assured. 

(2) Where the consideration for the payment of the 
premium is apportionable and there is a total failure 
of any apportionable part of the consideration, a pro- 
portionate part of the premium is, under the like con- 
ditions, thereupon returnable to the assured. 

(3) In particular — 

(a) Where the policy is void, or is avoided by the 
insurer as from the commencement of the 
risk, the premium is returnable, provided 
that there has been no fraud or illegality on 
the part of the assured ; but if the risk is 
not apportionable, and has once attached, 
the premium is not returnable : 
(d) Where the subject-matter insured, or part 
thereof, has never been imperilled, the pre- 
mium, or, as the case may be, a proportion- 
ate part thereof, is returnable : 

Provided that where the subject-matter 
has been insured "lost or not lost" and 
has arrived in safety at the time when 
the contract is concluded, the premium is 
not returnable unless, at such time, the 
insurer knew of the safe arrival ; 
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(c) Where the assured has no insurable interest 

throughout the currency of the risk, the 
premium is returnable, provided that this 
rule does not apply to a policy effected by 
way of gaming or wagering ; 

(d) Where the assured has a defeasible interest 

which is terminated during the currency of 
the risk, the premium is not returnable ; 

(e) Where the assured has overinsured under an 

unvalued policy, a proportionate part of the 

premium is returnable ; 
(/) Subject to the foregoing provisions, where the 

assured has overinsured by double insurance, 

a proportionate part of the several premiums 

is returnable : 

Provided that, if the policies are effected 
at different times, and any earlier policy 
has at any time borne the entire risk, or 
if a claim has been paid on the policy in 
respect of the full sum insured thereby, 
no premium is returnable in respect of 
that policy, and when the double insurance 
is effected knowingly by the assured no 
premium is returnable. 

Mutual Insurance. 

85. — (0 Where two or more persons mutually agree Modifica- 
to insure each other against marine losses there is said £°?a8eof * 
to be a mutual insurance. jj^s^ance. 

(2) The provisions of this Act relating to the premium 

do not apply to mutual insurance, but a guarantee, or 

II 
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sUch other arrangement as may be agreed upon, may 
be substituted for the premium. 

(3) The provisions of this Act, in so far as they may 
be modified by the agreement of the parties, may in 
the case of mutual insurance be modified by the terms 
of the policies issued by the association, or by the rules 
and r^ulations of the association. 

(4) Subject to the exceptions mentioned in this 
section, the provisions of this Act apply to a mutual 
insurance. 

Supplemental. 

Ratification 86. Where a contract of marine insurance is in good 
y assur . f^^^y^ effected by one person on behalf of another, the 
person on whose behalf it is effected may ratify the 
contract even after he is aware of a loss. 

Implied 87. — (i) Where any right, duty, or liability would 

obligations . , . ^ r • • 1 • i» 

varied by arise Under a contract of marine insurance by implica- 
or usage, tion of law, it may be negatived or varied by express 

agreement, or by usage, if the usage be such as to bind 

both parties to the contract. 

(2) The provisions of this section extend to any 

right, duty, or liability declared by this Act which 

may be lawfully modified by agreement. 
Reasonable 88. Where by this Act any reference is made to 
guestion'of reasonable time, reasonable premium, or reasonable 

diligence, the question what is reasonable is a question 

of fact. 
Slip as 89. Where there is a duly stamped policy, reference 

may be made, as heretofore, to the slip or covering 

note, in any legal proceeding. 
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QO. In this Act, unless the context or subject-matter intcrpre; 

^ ' •' tationof 

otherwise requires, — *«"»«»• 

" Action" includes counter-claim and set off: 
"Freight" includes the profit derivable by a ship- 
owner from the employment of his ship to 
carry his own goods or moveables, as well as 
freight payable by a third party, but does not 
include passage money : 
** Moveables" means any moveable tangible property, 
other than the ship, and includes money, 
valuable securities, and other documents : 
" Policy " means a marine policy. 

91. — (i) Nothing in this Act, or in any repeal savings, 
effected thereby, shall affect — 

{a) The provisions of the Stamp Act, 1891, or54&55Vict 
any enactment for the time being in force 
relating to the revenue ; 
(J?) The provisions of the Companies Act, i862,«5&26Vict., 
or any enactment amending or substituted 
for the same ; 
(c) The provisions of any statute not expressly 
repealed by this Act. 
(2) The rules of the common law including the law 
merchant, save in so far as they are inconsistent with 
the express provisions of this Act, shall continue to 
apply to contracts of marine insurance. 

92. The enactments mentioned in the Second Sched- Repeals, 
ule to this Act are hereby repealed to the extent 
specified in that schedule. 

93. This Act shall come into operation on the first commence- 
day of January one thousand nine hundred and seven. 

94. This Act may be cited as the Marine Insurance short titie. 
Act, 1906. 



SCHEDULES. 

Section 30. FIRST SCHEDULE. 

Form of Policy. 

Lloyd's S.G. Be IT KNOWN THAT aS well in 

Dolicv 

own name as for and in the name and names of all and 
every other person or persons to whom the same doth, 
may, or shall appertain, in part or in all doth make 
assurance and cause and them, and 

every of them, to be insured lost or not lost, at and 
from 

Upon any kind of goods and merchandises, and also 
upon the body, tackle, apparel, ordnance, munition, ar- 
tillery, boat, and other furniture, of and in the good ship 
or vessel called the whereof is 

master under God, for this present voyage, 
or whosoever else shall go for master in the said ship, or 
by whatsoever other name or names the said ship, or the 
master thereof, is or shall be named or called ; beginning 
the adventure upon the said goods and merchandises from 
the loading thereof aboard the said ship, 

upon the said ship, etc. 

and so shall continue and endure, during her abode there, 
upon the said ship, etc. And further, until the said ship, 
with all her ordnance, tackle, apparel, etc., and goods and 

(164) 
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merchandises whatsoever shall be arrived at . 

upon the said ship, etc., until she hath moored at anchor 
twenty-four hours in good safety ; and upon the goods 
and merchandises, until the same be there discharged and 
safely landed. And it shall be lawful for the said ship^ 
etc., in this voyage, to proceed and sail to and touch and 
stay at any ports or places whatsoever 

without prejudice to this insurance. The said ship, etc., 
goods and merchandises, etc., for so much as concerns 
the assured by agreement between the assured and assurers 
in this policy, are and shall be valued at 

Touching the adventures and perils which we the 
assurers are contented to bear and do take upon us in this 
voyage : they are of the seas, men of war, fire, enemies, 
pirates, rovers, thieves, jettisons, letters of mart and 
counter-mart, surprisals, takings at sea, arrests, restraints, 
and detainments of all kings, princes, and people, of what 
nation, condition or quality soever, barratry of the master 
and mariners, and of all other perils, losses, and misfor- 
tunes, that have or shall come to the hurt, detriment, or 
damage of the said goods and merchandises, and ship, 
etc., or any part thereof. And in case of any loss or [Sue and 

. . labour 

misfortune it shall be lawful to the assured, their factors, clause.] 
servants and assigns, to sue, labour and travel for, in 
and about the defence, safeguards and recovery of the 
said goods and merchandises, and ship, etc., or any part 
thereof, without prejudice to this insurance ; to the 
charges whereof we, the assurers, will contribute each 
one according to the rate and quantity of his sum herein 
assured. And it is especially declared and agreed that no [Waivcr 
acts of the insurer or insured in recovering, savings or 
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preserving the property insured shall be considered as a 
waiver, or acceptance of abandonment. And it is agreed 
by us, the insurers, that this writing or policy of assurance 
shall be of as much force and effect as the surest writing 
or policy of assurance heretofore made in Lombard Street, 
or in the Royal Exchange, or elsewhere in London. And 
so we, the assurers, are contented, and do hereby promise 
and bind ourselves, each one for his own part, our heirs, 
executors, and goods to the assured, their executors, ad- 
ministrators and assigns, for the true performance of the 
premises, confessing ourselves paid the consideration due 
unto us for this assurance by the assured, at and after the 
rate of 

In Witness whereof we, the assurers, have sub- 
scribed our names and sums assured in London. 

[Memo- N,B, — Corn, fish, salt, fruit, flour, and seed are war- 

ranted free from average, unless general, or the ship be 
stranded — sugar, tobacco, hemp, flax, hides and skins are 
warranted free from average, under five pounds percent., 
and all other goods, also the ship and freight, are war- 
ranted free from average, under three pounds per cent, 
unless general, or the ship be stranded. 

Rules for Construction of Policy. 

The following are the rules referred to by this Act for 
the construction of a policy in the above or other like form^ 
where the context does not otherwise require : — 

Lost or not I, Where the subject-matter is insured "lost or not 

lost," and the loss has occurred before the contract is 
concluded, the risk attaches unless at such time the 
assured was aware of the loss, and the insurer was not. 

From. 2. Where the subject-matter is insured ** from " a 
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particular place, the risk does not attach until the ship 
starts on the voyage insured. 

3. — (a) Where a ship is insured ** at and from " a par- ^M*^Y'°"' 
ticular place, and she is at that place in good safety when 
the contract is concluded, the risk attaches immediately. 

{b) If she be not at that place when the contract is 
concluded the risk attaches as soon as she arrives there 
in good safety, and, unless the policy otherwise provides, 
it is immaterial that she is covered by another policy for 
a specified time after arrival. 

(c) Where chartered freight is insured " at and from *' [Freight.] 
a particular place, and the ship is at that place in good 
safety when the contract is concluded, the risk attaches 
immediately. If she be not there when the contract is 
concluded, the risk attaches as soon as she arrives there 

in good safety. 

(d) Where freight, other than chartered freight, is 
payable without special conditions and is insured '^ at and 
from " a particular place, the risk attaches pro rata as the 
goods or merchandise are shipped ; provided that if there 
be cargo in readiness which belongs to the shipowner, or 
which some other person has contracted with him to ship, 
the risk attaches as soon as the ship is ready to receive 
such cargo. 

4. Where goods or other moveables are insured " from From the 
the loading thereof," the risk does not attach until such thereof, 
goods or moveables are actually on board, and the insurer 

is not liable for them while in transit from the shore to 
the ship. 

5. Where the risk on goods or other moveables con- Safeiy 
tinues until they are " safely landed,'* they must be landed 

in the customary manner and within a reasonable time 
after arrival at the port of discharge, and if they are not 
so landed the risk ceases. 
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Touch and 
stay. 

i 



Perils of the 
seas. 



Pirates. 



Thieves. 



Restraint of 
princes. 



Barratry. 



All other 
perils. 



Average 

unless 

general. 



Stranded. 



Ship. 



6. In the absence of any further licence or usage, 
the liberty to touch and stay " at any port or place what- 
soever " does not authorise the ship to depart from the 
course of her voyage from the port of departure to the 
port of destination. 

7. The term " perils of the seas " refers only to 
fortuitous accidents or casualties of the seas. It does 
not include the ordinary action of the winds and waves. 

8. The term ** pirates*' includes passengers who 
mutiny and rioters who attack the ship from the shore. 

9. The term " thieves " does not cover clandestine 
theft or a theft committed by any one of the ship's com- 
pany, whether crew or passengers. 

10. The term ** arrests, etc., of kings, princes, and 
people " refers to political or executive acts, and does 
not include a loss caused by riot or by ordinary judicial 
process. 

11. The term *' barratry*' includes every wrongful 
act wilfully committed by the master or crew to the pre- 
judice of the owner, or, as the case may be, the charterer. 

12. The term "all other perils" includes only perils 
similar in kind to the perils specifically mentioned in the 
policy. 

13. The term " average unless general " means a 
partial loss of the subject-matter insured other than a gen- 
eral average loss, and does not include ** particular 
charges ". 

14. Where the ship has stranded, the insurer is liable 
for the excepted losses, although the loss is not attribut- 
able to the stranding, provided that when the stranding 
takes place the risk has attached and, if the policy be on 
goods, that the damaged goods are on board. 

15. The term ** ship " includes the hull, materials and 
outfit, stores and provisions for the officers and crew, and, 
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in the case of vessels engaged in a special trade, the ordin- 
ary fittings requisite for the trade, and also, in the case 
of a steamship, the machinery, boilers, and coals and 
engine stores, if owned by the assured. 

16. The term " freight" includes the profit derivable Freight, 
by a shipowner from the employment of his ship to carry 

his own goods or moveables, as well as freight payable 
by a third party, but does not include passage money. 

17. The term ** goods " means goods in the nature Goods, 
of merchandise, and does not include personal effects or 
provisions and stores for use on board. 

In the absence of any usage to the contrary, deck 
cargo and living animals must be insured specifically, and 
not under the general denomination of goods. 
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Title or Short Title. 



An Act to regulate insurance on 
ships belonging to the subjects 
of Great Britain, and on merch- 
andises or effects laden thereon. 

An Act to repeal an Act made in 
the twenty-fifth year of the reign 
of his present Majesty, intituled 
"An Act for regulating Insur- 
" ances on Ships, and on goods, 
" merchandises or effects," and 
for substituting other provisions 
for the like purpose in lieu there- 
of. 

The Policies of Marine Assurance 
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The whole Act. 



The whole Act 
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The whole Act. 
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Abandonment. 
defined, 62. 

must be entire and absolute, ibid. 

person must have absolute right of ownership in cases of, 63. 
where no, necessary, ibid.^ 67. 

no difference between express and constructive notice of, 63. 
if accepted, irrevocable, 62. 
there must be a total loss in order to justify, 61. 
few examples of, prior to Lord Mansfield's time, ibid, 
what the whole doctrine of, rests upon in English law, 65, 66, 67. 
well-known principle of, in English law, 68, 146. 
notice of, 149. 
effect of transhipment, etc., in cases of, 147, 148. 

Accidental Mixing of Goods of Two Owners, 74. 

" Action.*' 

what, includes, 163. 

Action of Worms on Ship, ig. 

Actual Total Loss, 147. 

Additional Premium, 137. 

Admiralty (Court of), 84. 

Advance Freight, 129. 

Agent, 46, 48, 49. 

*' Aggravated by the Action of the Sea," 18. 

Agreement to Pay a Sum Certain " per Cwt., Cost and Freight, 

51. 
" All Other Perils.'* 
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" All Risks of Shipping, Unloading Craft," etc, 94. 

Alteration of Port of Departure, 141, 142. 

A Material Fact (Concealment of), 45. 

(i;0 



tt 



172 

** A Matter which is Material is Concealed," 34. 

" And Free from all Consequences of Hostilities," 8, 9. 

" An Interest in an Event," 3, 

Apportionment of Valuation, 155. 

"Arrests, etc., of Kings, Princes and People," 168. 

Articles of Association, 77-83. 

Assignment op Interest, 130. 

Assignment of Policy. 

when and how policy assignable, 144. 

where assured no interest cannot assign, 144. 

after loss, 90, 145. 

where effective, impossible, 90. 

" Assured may under any Circumstances sell his Ship," 59, 60. 

" Assured not under any Circumstances Bound to Sell his 
Ship," 59. 

" Assured not Bound under any Circumstances to Repair his 
Ship," 60. 

" At and From," 24, 90, 91, 93, 141, 167. 

" At the Beginning of the Risk,** 121. 

** Average Payable on the Whole or on each as if Separately 
Insured,** 26. 

" Average unless General,*' 168. 

Bacon (Lord). 

on the *' Causes of Causes,'* 17. 
*' Barratry." 

what term, includes, 168. 
Bilge-cock. 

omission to close, improper navigation, 85. 
Blockade. 

whether, a restraint of princes, 27-29. 

Bottomry, 25, 129. 

Broker. 

where policy effected through, 145. 

where marine policy effected on behalf of assured by, ihid, 

" But According to the Custom of the Port," 115. 

Cable Case (The), Paterson v, Harris, 3, 17. 
Causa Proxima nonRbmota Spbctatur^ 9, 25. 
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" Causes op Causes,** 17. 

Caveat Emptor, 3. 

Change of Voyage, 2, 27, 142. 

Charges of Insurance, 130. 

Chartered Freight, 70, 167. 

Chemical Action of the Sea, 18. 

•* Circumstance,'* 132. 

Circumstances Unnecessary to be Disclosed, 132. 

" Claimed as Interested in 8io Bags of Rice,*' log, 110. 

Collision. 

where two ships come into, and both damaged, 84. 
Commencement of Risk (Implied Condition as to), 141. 
Common Form of Marine Insurance Policy, 122-25. 
" Commotions,** 8. 

Companies Acts, 1862-igoo. 

nothing in M.I.A., 1906, affects, 163. 

Concealment. 

where underwriter after having acquired knowledge of, gives out 

policy, 33. 
where underwriter becomes aware of, ibid. 
the well-established rule in regard to, 40. 
must he fraudulent, 43. 
the true rule in regard to, 45. 

" Conclusive Standard of Indemnity,*' 12. 

♦' Condition,'* 33. 

" Consequence of Hostilities,** 9. 

Consignor. 

general rule in reference to delivery of goods by, to carrier, 52. 

Construction of Terms of Policy, 137. 

Constructive Total Loss. 

defined, 62, 147, 148. 

where there is a, 148, 149. 

effect of, 149. 

Contingent Interest, 129. 

Continuation Clause, ioi, 102. 

Continuation Policies, ioi, 102. 

Contract (see also Guarantee, Contracts of). 

established rule of English law in reference to a written, 6. 
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Contract (conHnued), 

when person has right to insist upon, or treat it as void, 34. 
when person elects to waive objection which entitles him to 

avoid, 35. 
recovery upon a, with insurers no bar to claim to damages 
against wrongdoer, 68, 69. 
Contribution (see Right op Contribution, General Average, 

ETC.) 

** Covering Note," 103. 

Crew. 

wages and provisions of, during repairs, 27, 129. 

" Customary Despatch," 115. 

Damage done to Ship. 

the only mode of ascertaining the amount of, 60. 

Dead Freight. 

charterers may insure, 121. 
Decay of Sheathing of Ship, ig. 
Declaration of Value, 136. 
Decl/^rations, 136. 
Defeasible Interest, 129. 
Degree (Question of), 12. 

Delay in Voyage. 

in voyage policy, 143. 

*• Deliver During the Ordinary Working Hours of the Port 
OF Discharge," 115. 

" Demise of Ship," 117, 118. 

" Depreciation of Market," 12. 

Designation of Subject-matter in Policy, 135. 

Despatch (Customary), 115. 

Deviation. 
defined, 50. 
not necessary to a, that degree or period of risk should be varied, 

ibid. 
cases where there is a, from the voyage contemplated by the 

policy, 142, 143. 
where, apparently deprives shipowner of stipulation in bill of 

lading, 119. 
where several ports of discharge are specified by policy, 143. 
excuses for, 143, 144. 
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•* Direct," 51. 

" Disbursements and (or) Advances Warranted Free froM aLL 

Average,** 96. 
" Discharged with Customary Despatch as Fast as the Steamer 

CAN . » . Deliver," etc., 115. 
Disclosure by Assured, 131. 

Disclosure by Agent Effecting Insurance, 132, 133. 
Double Insurance, 137, 138. 
DuER RB Slip (see also " Slip "), 14. 

Effect of Transhipment, etc., 147, 148. 

Effect of Under Insurance, 159. 

Election. 

in questions of, position of person electing must be considered, 35. 

Embargo, 27. 

Enactments Repealed by M.I. A., igo6, 163, 169. 

Enforcement of Return of Premium, 159. 

Equipment, 5. 

** Every Material Fact," 37. 

Expense of Lightering, 119, 120. 

Express Warranties, 139. 

Finance Act, 1901 (i Edward VII., c. 7), loi, 135. 

First Schedule Marine Insurance Act, 1906, 164. 

"500 Cattle Valued at £"14 each," 94. 

Floating Policy. 
defined, 136. 

Forcible Detention, 65. 

Form (Common) of Marine Insurance Policy, 122-25. 

Form of Policy (see First Schedule, M.I.A., 1906; Appendix II. 
AT p. 164). 

" For this Present Voyage," 24. 
Fraud. 

where one of two innocent persons must suffer by, of third person, 
35. 
'* Free of all Average," 96. 
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" Freight." 

where word, is written in margin of marine policy, 16, 71. 
what word, includes, 163, 167, 169. 
where, is insured *' at and from " a particular place, 167. 
pro ratUj 167. 

" From," 141, 166, 167. 

" From the Loading thereof,'* 167. 

Gaming Contracts. 

avoidance of, 128. 
General Average. 

liability of articles saved to contribute proportionately to, 56, 57. 

General Average Contributions, 155, 156. 

General Average Loss. 
defined, 151. 

what party entitled to where there is, 151, 152. 
not recoverable under suing and labouring clause, 158. 

General Provisions as to Measure of Indemnity, 156. 

"Gold of the Value of ;f 211,000," 115, 116, 117. 

Good Safety (Warranty of), 140. 

•* Goods." 

where word, is written in margin of policy, 16. 

where there is a contract to deliver, consisting of distinct parcels, 

51. 
where, of different owners, become accidentally so mixed as to 

become undisting^ishable, 74. 

what term, means, 169. 

Goods, in Specie (see also " Goods "), 11, 12. 

** Gross Interest," 121. 

" Gross Proceeds." 
defined, 155. 

** Gross Value." 

defined, 155. 
Guarantee, Contracts of (see also Contract). 

in, there must be no concealment, where inquiry is made, 3. 

Hostilities (Consequences of), 8-10. 

" Hull and Machinery," 85, 86. 

Hull and Outfit. 

both protected by insurance on ship, 26. 
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" I HAVE TAKEN THE PREMIUM WITH THE KNOWLEDGE OP THE 

particular fact, but because the assured has not com- 
municated it to me, I will not make good the loss,*' 39. 
Immaterial, 40. 

Implied Condition as to Commencement op Risk, 141. 
Implied Obligations Varied by Agreement or Usage, 162. 
Implied Warranty. 

no, that goods are seaworthy, 141. 

in policy on goods, ibid. 

in voyage policy on goods, ibid. 

that adventure insured is a lawful one, ibid. 

Improper Navigation, 85. 

" In Case of War, Blockade ... or other Cause,*' etc, 109. 

Indemnity (see Measure op Indemnity). 

*' I never Undertook this Risk," 50, 51. 

" In Form," 76. 

** In Reality," 76. 

InSpsciBj Goods (see also ** Goods"), ii, 12. 

Insurable Interest. 

defined, 128. 

subject, right or interest to be protected called the, 2. 

must be an, in every contract of marine insurance, 3, 120. 

which consignee may include in policy, 16. 

persons having an, in ship and freight, 120, 121. 

must be an, at time of loss, 121. 

how determined, ibid. 

*' Insurable Property," 127. 

Insurable Value, 130. 

" Insurance on any other Subject-matter," 131. 

Insurance on Freight, 131. 

Insurance on Goods, 131. 

Insurance on Merchandise, 131. 

Insurance on Ship, 130 (see also Hull and Machinery and Hull 
AND Outfit). 

*' Interest or no Interest,** 128. 

Interpretation of Terms in M.I. A., 1906, 163. 

yus PosTLiMimij 23. 

Law Merchant, 163. 

12 
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Liabilities to Third Parties. 

measure of indemnity, in re^ 156. 

Lightering (Expense of), 119, 120. 

" Loss or Damage which, by Reason of the Improper Navigation 

of any such steamship," etc., 85. 
Loss, Pro TantOf 20. 

Losses. 

what, shipowner not protected against in United Kingdom, 2. 
insurer not liable for any, attributable to wilful misconduct of 

assured, 146. 
insurer not liable for any, proximately caused by delay, ibid, 
insurer not liable for ordinary wear and tear, etc., 146, 147. 

" Lost or not Lost," 35, 129, 166. 

Marine Adventure. 

defined, 127. 
Marine Insurance. 

defined, 3, 120, 126. 

the most ancient form of insurance, i. 

uncertain when, was first practised, ibid. 

when it probably began to be practised, ibid. 

period at which business of, became extensive in England, ibid. 

all firms and companies (with two exceptions) forbidden to take, 
prior to 1824, ibid. 

principal, companies in London, 2. 

subject-matter must be properly described, 3. 

contract of, a contract of indemnity, 53, 59, 120. 

definition of, under M.I.A., 1906, 3, 126. 

there must exist in every contract of, the utmost good faith, 3. 

a contract uberrima Jidei, ibid, 

contract of, must be in writing, 5. 

object of policy of, 11. 

value in contract of, conclusive standard of indemnity, 12. 

how policies of, are made in England, 13. 

condition precedent in every contract of, for insured, to make full 
disclosure, 46. 

where subject-matter of contract of, exists in specie^ 63. 
Marine Insurance Act, 1906. 

when, came into operation, 163. 

Marine Insurance Act, 1906 (Provisions of), 94, 126*69. Appendix 
II. 
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Marine Insurance Companies in London (Principal), 2. 
Marine Insurance Policy (Common Form of), 122-25. 
Maritime Law. 

no change of property in case of capture before condemnation 
according to English, 23. 

" Maritime Perils." 

defined, 127. 
Mast Cut Away, 108, log. 
Master's and Seamen's Wages, 27, 129. 

Master of Ship. 

sale of vessel by, 72. 

circumstances which will justify, to sell ship, ibid. 

true rule for, to apply in case of sale of the ship, 72, 73. 

Material Fact. 

where assured can enforce insurance although he has omitted to 
communicate, 40, 41. 

Material Misrepresentation. 

though honest, will defeat policy, 41. 
Measure op Indemnity, 152 et seq. 
Measure of Insurable Value, 130. 
Mechanical Action of the Sea, 19. 
Mechanical Action of the Winds or Waves, 19. 
Memorandum, 166. 
Memorandum of Association, 77. 
** Mercantile Convenience," 12. 
Merchant Shipping Act, 1894, re policy, 98. 
" Mere Delay or Interruption of the Voyage," 27. 
Missing Ship, 147. 
Mixed Sea and Land Risks, 126. 
** Moveables." 

defined, 163. 
Mutual Insurance. 

modification of M.I.A., 1906, in case of, 161. 

Nationality. 

no implied warranty of, 140. 
** Natural Decay," 12. 
Navigation (Unskilful), 10. 
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Negligence. 

one of two innocent persons suffering by, and fraud, or of third 
person, 35. 

•• Net Interest," 121. 

Neutrality (Warranty op), 139. 

" No Interior Risk,*' 120. 

*• Not Founded on an Insurable Interest," 120. 

Notice of Abandonment (see Abandonment). 

** Open Cover," 103. 

** Open Policy," 103. 

*' Or Otherwise," 93. 

Overinsured by Double Insurance, 137, 138. 

" Over-value," 12, 13. 

Partial Interest, 129. 
Partial Loss. 

defined, 147. 
Partial Loss of Freight. 

measure of indemnity where there is a, 154. 
Partial Loss of Goods, Merchandise, etc. 

measure of indemnity, re, 154, 155. 
Partial Loss of Ship. 

measure of indemnity where ship damaged, but not totally lost, 

153, 154- 
Partial Losses (including Salvage and General Average and 
Particular Charges), 150. 

Particular Average Loss. 

defined, 150. 
Particular Average Warranties, 156, 157. 

Particular Charges. 
defined, 150, 151. 
not included in particular average, 151. 

Payment (Rights of Insurer on), 158. 

Pbriculi Prbtium, 25. 

*' Perils of the Seas." 

what term, only refers to, 168. 

" Pirates." 

what term, includes, 168. 
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Place op Departure. 

where, specified, 141, 142. 

Policy. 

the written contract of insurance called the, 2. 

distinc^on between, and wager, ibid. 

no obligation to disclose any matter after execution of, 14. 

interest which assured has in, need not be set out on, 15. 

verbal evidence inadmissible in action on, in ordinary form, 27. 

person acting by orders of insured in regard to, 35. 

words ** lost or not lost " in, ibid. 

signification of words in, " provisions contained in Articles of 

Association shall be deemed and considered part of this 

policy," 82, 83. 
contract must be embodied in, 134. 
what, must specify, ibid, 
meaning of term, 163. 
valued, 135. 
unvalued, 136. 
floating, defined, 136. 
construction of terms of, 137. 
voyage, 135. 
time, ibid. 

how, must be signed, 134. 
Finance Act, 1901 (i Edward VII., c. 7), in regard to, loi, 102, 

135- 
designation of subject-matter in, 135. 

premium to be arranged in, 137. 

what, includes under Stamp Act, 1891 (54 & 55 Vict., c. 39), 98. 

Merchant Shipping Act, 1894, ^^ regard to, ibid. 

" open," 103. 

Revenue Act, 1903 (3 Edward VII., c. 46), in regard to, 100, loi. 

Port of Departure (Alteration of), 141. 

Premium. 

agreed consideration called the, 2. 
when payable, 145. 

Premium to be Arranged, 137. 

** Privity," 75. 

Pro Rata Freight, 16. 

Pxo Tanto (Loss), 20. 

Provisions and Wages of Crew during Repairs, 27. 
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** Provisions contained in the Articles op Association shall be 

DEEMED AND CONSIDERED PaRT OF THIS POLICY," 82, 83. 

Proximate Cause, 9, 10. 

** Proximately Connected with the Consequences of Hos- 
tilities," 10. 

Purchase and Sale of Goods. 

maxim of English law in regard to the, 3. 

Quantum Meruit, 58. 
Quantum of Interest, 130. 
Question op Degree, 12. 

Ratification by Assured, 162. 

Reasonable Premium, 137. 

Reasonable Time. 

a question of fact, 162. 

Re-Insurance. 

where no abandonment necessary in policy of, 69, 129. 

Repairs. 

propositions recognised as true in insurance law in reference to, 
5961. 

Representations, 131. 

Representations Pending Negotiation op Contract, 133. 

Restraint of Princes. 

what term only refers to, 168. 

Return of Premium by Agreement, 159, 160. 

Return of Premium for Failure of Consideration, 160, 161. 

(a) where policy is void, 160. 

(b) where subject-matter insured has never been imperilled, ibid. 

(c) where assured has no insurable interest, 161. 

(d) where assured has a defeasible interest, ibid, 

(e) where assured has overinsured under an unvalued policy, ibid. 
(/) where assured has overinsured by double insurance, ibid. 

Revenue Act, 1903 (3 Edw. VII., c. 46), rb Policy, 100, loi. 

Right of Contribution, 159. 

Right of Subrogation, 158, 159. 

Rights of Insurer on Payment, 158. 

" Riots," 8. 

Risks or Perils. 

events insured against called, 2. 
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Rule of Practice rb Underwriters and Average Staters 

Prevailing in England, 113-15. 
Rules for Construction of Policy under M.I.A., igo6, 166-69. 
Rules rb Whitby Iron S.S. Insurance Co. (Construction of), 

III, 112. 

•* Safely Landed," 167. 

Sailing for Different Destination, 142. 

Sale of Ship (see also Master op Ship). 

true rule for master of ship to apply in the case of, 72, 73. 
circumstances which will justify master of ship to ag^ee to a, 72. 
by master of, ihid. 

Salvage (see also " Salvage Charges '*). 
grounds upon which, stands, 57, 58. 

expenses of, not assessed on quantum meruit principle, 58. 
when, only chargeable, ibid. 
charges. 151. 

" Salvage Charges " (see also Salvage). 
defined, 151. 

what they do not include, ihid, 
how, may be recovered, 151. 
measure of indemnity in re, 155, 156. 
not recoverable under suing and labouring clause, 158. 

Schedules op Marine Insurance Act, 1906, 164. 

Seaworthiness of Ship. 

in voyage policy, 140. 

while ship in port, ihid. 

where policy relates to voyage performed in different stages, ibid. 

where ship deemed to be seaworthy, ihid. 

in time policy, ibid. 
Seaworthiness (Warranty of), 140. 
Second Schedule of Marine Insurance Act, 1906, 169. 
Setting Fire to Ships, etc., 106, 107. 
Several Ports of Discharge, 143. 

Ship. 

must be seaworthy, 3, 4, 5. 
where word, is written on margin of policy, 16. 
delivery on board purchaser's, delivery to him, 52. 
what term, includes, 168, 169. 

" Ship and Goods," 16. 
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Shipowner. 

losses which, not protected against by an insurance in United 

Kingdom, 2. 
affected by knowledge of agents other than he employs, 46-49. 
duty law costs upon, 51. 

" Slip," 103. 

Slip as Evidence, 162. 

Stamp Act, 1891. 

nothing in M.I. A., 1906, aifects, 163. 

Statutes. 

29 Geo. II., c. 34, s. 24, 23. 

12 Geo. III., c. 24, 105. 

14 Geo. III., c. 48, s. 4, 97. 

24 & 25 Vict., c. 97, s. 42, 106. 

54 & 55 Vict., c. 39 (Stamp Act, 1891), 98, 101-4. 

57 & 58 Vict, c. 60 (M.S.A., 1894), 97-100. 

I Edw. VII., c. 7, s. II (Finance Act, 1901), loi. 

3 Edw. VII., c. 46 (Revenue Act, 1903), 100, loi. 

6 Edw. VII., c. 41 (Marine Insurance Act), 126 et seq. 

Stranded, 168. 

" Stranded, Sunk or Burnt," 55. 

Subjects of Marine Insurance, 120. 

Subrogation (see Right of Subrogation). 

Subsequent Declarations, 136. 

Successive Losses, 157, 158. 

Suing and Labouring Clause, 158. 

"Sundays, General or Local Holidays (unless used) Excepted," 

115. 
Survey of Ship. 

expenses of, 5. 

** That Forced Termination oy the Risk," 12. 

"The General Principles of Insurance," 114. 

" The Owners shall pay for the Insurance on the Vessel," 118. 

"The Ship was fairly valued at ;;f 33,000," 114. 

" Thieves." 

what term, does not cover, 168. 

Time Policies, 135. 

Time Policy. 

English law in reference to a, 6. 

no implied condition as to seaworthiness in, ibid. 



** to/» 91. 

** To Pay all Claims and Losses on Dutch Terms and accOrD* 
ing to statement made up by Official Dispacheur in Holland," 
56. 
"To Pay only in the Event of Total Loss or Constructive 

Total Loss op Ship/' 96. 
Total Loss. 

interest of assured to convert partial loss into, 64. 

whether, be partial or total must depend upon general principles, 

ibid, 
of subject-matter insured, 147, 153. 

Total Loss under Policy op Chartered Freight, no, in. 
Touch and Stay "at any Port or Place whatsoever," 168. 
Transhipment, etc. (Efpect of), 147. 148. 

Ubbrrimm FiDsif 3, 131. 

Under-Insurance (see Effect of Under-Insurance). 

" Underwriter had Knowledge of the Fact," 40. 

Underwriters. 

at present day large number of marine insurances effected by, i. 
undoubtedly affected by what does not appear on policy, 33, 34. 
not responsible for any loss occasioned by fraud of assured, 41, 42. 
established law in regard to person dealing with, 45, 46. 
principle upon which the liability of, ought to be determined, 

58-61. 
have the clearest right to use name of assured to reimburse 
themselves, 69. 

Unseaworthiness (see also Ship, Seaworthiness of Ship). 
Unskilful Navigation, 10. 
Unvalued Policy, 136. 
" Usual and Customary." 

where words, are added to the word " direct,'' 51. 

Valued Policy, 113, 135. 
Voyage, 141. 

Voyage (Change op), 142. 
Voyage Policies, 135. 

Wager. 

distinction between policy and, 2. 

12* 
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Wagerino Contracts. 
avoidance of, 128. 

Wages. 

Provisions and, of crew during repairs, 27. 
masters and seamen's, 129. 

** Warranted Free from Capture, Seizure and Detention, and 
all the consequences thereof, or of any attempt thereat,*' 8, 
log, no. 

Warranties, etc., 138 et seq. 

Warranty. 

nature of, 138. 

may be express or implied, ibid, 

must be exactly complied with, ihid, 

where, not complied with, ihid, 

where breach of, excused, 139. 

Warranty of Good Safety, 140. 

Warranty of Legality, 141. 

Warranty of Neutrality, 139. 

Warranty of Seaworthiness, 140. 

** Wear and Tear " of Ship, 19. 

When Contract of Marine Insurance Deemed to be Concluded, 

134- 
When Interest must attach, 128. 

** Whether Charterers can Recover against Underwriters on 
Policy not affected by themselves," 117-19. 

•' Whether Finding of Value in Collision Proceedings between 
owners of two ships is conclusive on owners of cargo in 
ulterior proceedings," 119. 

" Without Benefit of Salvage to the Insurer," 128. 

** Without Further Proof of Interest than the Policy itself," 

128. 
Worms, 19. 

*• You are opening the Policy," etc, 114. 



the ABERDEEN UNIVERSITY PRESS LIMITED. 



PREMIER CODE USED— SEE baok. 

JANUARY, 1910. 

T«l«<nuiu— "EFFIHOBRB, UtWOOIl". 



CATALOGUE 



OF 



£egat Commepclaf 

an6 otftCT "ECorfts 



PUBLISHED AND SOLD BY 



EFFINGHAM WILSON, 



51 THREADNEEDLE STREET, LONDON, 



TO WHICH IS ADDED A LIST OF 



TELEGRAPH CODES. 



EFFINGHAM WILSON undertakes the printing 
and publishing of Pamphlets and Books of every 
description upon Commission. Estimates given, and 
Conditions of Publication may be had on application. 



INDEX. 



PAGE 



Arbitrage— 

Deutsch 

Willdey's American Stocks 

Arbitration- 
London Chamber of . 
Lynch, H. Foulks 
Rudall. A. R 

Banking— 

Anecdotes 

Banks of the Clearing House . 
Banks, Bankers and Banking . 
Barton's Questions on Banking 
Bibliogra^y (Bank ol England) 
Easton's Banks and Banking . 
Easton's Work of a Bank . 
English and Foreign (Attfield) . 
Examination Questions, Arith- 
metic and Algebra 
Half-yearly Balance Sheets 
Howarth's Clearing Houses 
Hutchison's Practice of Banking 
T^egal Decisions affecting Bankers 
Scottish Banking 
Smith's Banker and Customer 

Bankruptcy — 

Duckworth's Trustees 
McEwen (Accounts) . 
Stewart (Law of) 

Bills of Exchange — 

Loyd's Lectures 

Smith (Law of Bills, etc.) . 

Watson's Law of Cheques 

BimetaUIsm— 

List of Works . . . 28, 29 

Book-koepin^— 

Carr (Investors) 

Donald's Mining Accounts 

Down to Date (Munro) 

Harlow's Examination Questions 

Holab's Double Entry 

Merces' (Indian Currency) 

Jackson's Book-keeping . 

Johnson's Book-keeping and Ac- 
counts 16 

Johnson's Mercantile Practice . 16 

Killik's Stock Exchange Ac-^ 
counts 17 

Seebohm's (Theory) ... 8 

Sheffield (Solicitors) ... 24 

Van de Linde . . . .26 

Warner (Stock Exchange) . 26 

GtetkB.— 

Commercial Efficiency . . 14 

Corn Trade . . . .23 

Countiug-house Guide . . xa 

First Years of Office Work . 12 

Kennedy (Stockbrokers^ . . 7 



13 
20 



84 
6 



10 
16 
22 
10 

13 
13 

10 

20 
10 

16 
16 

22 
17 
25 

9 
19 

7 

18 

6 

26 



7 

13 
21 

15 
8 

20 

16 



PAGE 

Clorki {contintded) — 

Mercantile Practice (Johnson) . 17 

Merchant's .... 8 

School to Office ... 8 

Solicitor's 17 

Da, Part II. . . . 17 

<Sorrospond6Boe (Commercial) — 

Martin (Stockbrokers) . . 7 
Coumbe .... .12 

Oountin^-honM— 

Cordingley ... .12 

OoBnty <Sourt— 
County Court Practice Made 

Easy 12 

Jones 17 

Gurronoy and Finance — ■ 

Aldenham (Lord) ... 9 
Barclay (Robert) . . .10 

Clare's Money Market Primer . 11 

Cobb 13 

Cutbbertson . . . .12 

Del Mar's History ... 13 

Del Mar's Science of Money . 13 
Gibbs, Hon. H... Bimetallic 

Primer 15 

Indian Coinage and Currency . 22 
Poor (H. V.) The Money Ques- 
tion 23 

Diotiofiaries— 

Cordingle/s Commercial . . 12 
Cordingley' s Stock Exchange 

Terms 12 

French Abbreviations • . 18 

Milfofd's Mining Terms . . 21 

Director! — 

Pulbrook ( Liabilities and Duties) 23 

Ezohangca— 
Brazilian Exchanges . . .26 

Clare . . . . . 12 

Gosehen 15 

Norman's Universal Cambist . 21 

Tate's Modem Cambist . . 25 

Exchange Tables- 
American Exchange Rates . 9 
Dollars or Taels and Sterling . 14 
Eastern Currencies . . . 18 
Garratt (South American) . . 14 
General Exchange Tables . 18 
Koscky (Russian) . * . 17 
Lecoffre (French) . . . 18 
„ (Austria and Holland) 18 
Merces (Indian) . . . 20 
SchilUz ( Amerioan) . . . 24 
,, (German) . . . 24 

Insurance — 
Fire Insuranoe Prindples and 

Finance 17 

Short-Term Table . . ^5 



Bppingham Wilsom, 54 Thrbadm^i^dls St., London. 3 



PAGE 

Interest Tables— 

Ek)sanquet .11 

Crosbie and Law (Product) . za 
Cummins' 2| pet cent. i .12 
Decimal Interest . . • ^5 
Gilbert's Interest and Contango 15 

Gumersall 15 

Ham (Panton) Universal . • 15 
Indian Interest (Merces) . . 20 
Lewis (Time Tables). . . 18 
Oppenheim's Universal . .21 

Rutter 24 

Schultz 24 

Wilhelm (Compound) . . 26 

Inyestors (see also Stock Exchange 
Manuals) — 
Birk's Investment Ledger 
Capital and Investment 
Investment Profit Tables 
Houses and Land 
How to Invest Money 



iolnt-Stook Companies — 

Analysis of Modern Balance Sheet 
Company Frauds Abolition 
Company Management 
Companies Acts 1862-1907 
Common Company Forms 
Handy Book on the Law . 
Pulbrook's Responsibilities of 
Directors .... 
Reid's Companies Acts, 1900 and 

1907 

Reminders for Secretaries . 

Revised Table A . . . 

Secretary's Everyday Guide 

Simonson's Companies Acts, 1900 
and 1907 .... 

Simonson's Debentures and De- 
benture Stock (Law of) . 

Simonson's Reconstruction and 
Amalgamation 

Smith's Joint-Stock Companies . 

(Various Subjects) — 

Abridgment of the Law (Folk- 
ard) 

Agricultural Holdings' Act, 1908 

Charter Parties . 

Commercial Law 

Copyright Law . 

Death Duties . 

Divorce, Law of 

Evidence in Brief 

Factors (Law relating to) 

First Elements of Legal Procedure 

Foreigners and Foreign Cor- 
porations 

General Average 

High Court Practice . 

Landlord and Tenant 



10 
II 
27 

8 

8 

19 

24 

5 

IS 

23 
23 I 

23 I 
23! 

4\ 

HI 

24 

24 

25 
6 



14 

5 

13 
ai 

II 

10 

6 
18 
10 
10 

14 

13 
22 

9 



PAGE 
Law (Various Subjects) (continued) — 
Lawyers and their Clients . 18 

Licensing Law . . . .19 
Magistrates' Handbook . •14 
Marine Insurance . . i 13 
Maritime Law .... 24 
Master Mariiiers' Legal Guide . 24 
Mortgages .... 5 
My Lawyer . . . .21 
Patent Law (Emery) ... § 
Powers of Attorney and Proxies 19 
Repairs, Household ... 5 
Small Holdings Act ... 5 
Solicitors' Forms (Charles Jones) 5, 17 
Tliames River Law ... 9 
Title Deeds . . . .25 
Trade Union Law ... 9 

Le^ and Useftil Handy Books— 
List of 6-9 

Maritime Codes — 

Germany . . . . .10 

. .22 
. 22 
. 22 



Holland and Belgium 
Italy .... 
Spain and Portugal . 

Ilini9<— 

Accounts of G. M. Cos. . 
Gabbott's How to Invest in Mines 
Milford's Dictionary of Mining 

Terms . 
Russell's Mining Manuals 

Miscellaneons — 

Arithmetic and Algebra 

Author's Guide . 

On Compound Interest and An 

unities .... 
Children's Act, 1908 . 
Constable's (A) Duty 
Copper, a Century of 
Cotton Trade of Great Britain 
Dynamics of the Fiscal Question 
Elgie's Commercial Efficiency . 
Elgie's Metric Ready- Reckoner 
Elgie's Wages Tables, 55^ hrs. 
Gresham, Sir Hioraas (Lite of) 
Ham's Customs Year Book 
Ham's Inland Revenue (Excise) 

Year Bopk . . , 
His Lordship's \^^im 
Income Tax (Hallett Fry) 
Kew Gardens (Illustrations) 
Lloyds' Brokerage and Discount 

Card .... 
Mirabeau and Gambetta . 
Mortgages (Law of) . 
Port of London Act, 1908 . 
Public Meetings 
Ratepayer's Guide . 
Rates, Taxes, etc. 
Russian Commercial Handbook 



13 
14 

21 
24 

20 
27 

25 
6 

19 
II 

14 

19 

14 

14 

14 
II 

IS 

15 
26 

5 
26 

18 
22 

5 

5 
26 

16 

21 

21 



Eppinohah Wilson, 



PACK 



8 

26 
12 



ao 

26 

17 

23 
27 

9 



Miioellaneous {contifiueit)— 

Schedule D of Income Tax 

Wilson's Equivalents . 

X Rays in Freemasonry . 
Money Harket (see Currency and 
Finance). 

Pamphlets 27 

Prices — 

Mathieson (Stocks) . 
Railways- 
American and British Investors . 

Argentine .... 

Investment and Speculation in 
Home Rails .... 

Mathieson's Traffics . 

Poor's Manual (American) 

Railroad Report (Anatomy of a) 

Railway Traffic Law 

Traders and Railways (the 
Traders' Case) 
Ready Reokoner8(j^«also Exchange 
Tables, Interest, etc.) — 

Buyers and Sellers* (Ferguson) . 

Commission and" Brokerage 

Elgie's Metric .... 

Elgie's Wages .... 

Ingram (Yards) .... 

Kilogrammes and Pounds 

Kinmond's Universal Calculator 

Redeemable Stocks (Mathieson) 

Merces (Indian) • 

Robinson (Share) 
SinklngFund and Annuity Tables — 

Booth and Grainger (Diagram) . 

J>)uglmrty*s .... 

Hughes 16 

Speculation (see Investors and 
Stock Exchange). 



8 
21 

14 

14 
16 
26 

17 

20 

20 
23 

10 
13 



I PAGE 

Stock Exchange Hannals, etc — 

Anecdotes 

Contango Tables 

Cordingley's Guides . 

Higgins, Leonard, The Put-and- 
CaU 

Houston's Canadian Securities . 

How to Read the Money Article 

Investor's Ledger 

Investors' Tables, Permanent or 
Redeemable Stocks 

Ke^ to the Rules of the Stock 
Lzchange .... 

Laws and Customs (Melsheimer) 

Le Stock Exchange . 

Options (Castelli) 

Poor's American Railroad Manual 

Redeemable Stocks (a Diagram) 

Registration of Transfers . 

Robinson (Share Tables) . 

Rules and Usages (Stumeld) 

Willdey's American Stocks 

Yield Tables . 
Tables (see Exchange Tables, Inter 
est Tables, Ready Reckoners, 
and Sinking Fund and Annuity 
Tables, etc.).* 
Tele^aph Codes — 

A^r's (list of) . 

Miscellaneous (list of) 

The Premier Code . 
Trustees — 

Investment of Trust Funds 

Judicial Trustees Act, 1896 

Marrack's Statutory Trust In- 
vestments .... 
Wilson's Le^al and Usefni Handy 
Books List .6-9 



10 

IS 
la 

16 
16 

13 
20 

16 

II 
20 
II 
II 

23 
10 

14 
23 

25 

26 

25 



29.30 
30,31 
. 32 



7 
17 

19 



NEW BOOKS. 



THE COMPANIES' (CONSOLIDATION) ACT, 1908. Re- 

minders for Secretaries, Directors and Managers of Limited 
Companies, showing the Registers to be kept and Returns to be 
made, and Notices to be given by all Companies registered under 
the Act, the Provisions of the Act as to Registration of Mort- 
gages and Charges, Directors, Commencement of Business, 
Prospectuses, Allotment of Shares, Statutory Meetings, and 
some Miscellaneous Matters. Compiled by W. Rbid, Solicitor. 
Price 25. Qd. net. 



54 Thrbadnbbdlb Street, London. 5 
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T, Seton Jevons, B.A., Barrister-at-Law. Price 2s, 

ALDENHAM, LORD (H. H. GIBBS). 

A Colloquy on Currency. New Edition, revised and 
enlarged. Price lOs. net. 

AHEPICAN EXCHANGE RATES 

Calculated from $4.75 to $4.95 to suit any range of 
exchange in American Shares or Produce. Price 40s, net. 
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ARMOLD, W. 

The Maritime Code of the Empire of Germany. 
Translated by William Arnold. Mce Qs. net. 

ATTFIELD, J. B. 

English and Foreign Banks : a Comparison. 

Contents :— The Constitution of Banks; The Branch 
System ; The Punctions of Banks. Price Ss. 6^. net. 

BANK AND STOCK EXCHANGE ANECDOTES. 

Edited by " A Lame Duck ". Price Is. net. 

BARCLAY, ROBERT. 

The Disturbance in the Standard of Value. Second 
and enlarged Edition. Price 25. 

BARTON, PERCY E., Barrister-at-Law. 

Some Questions on Banking with Answers thereto, 
being the Questions set in this subject at the final Exams. 
(1885-1906) of the Institute of Bankers and the Answers 
thereto. Second Edition. Price 2s. 6d. net. 

BATY, T., D.C.L. 

First Elements of Legal Procedure. Price 3s. 6d. net. 

BE ATTY, CHARLES, Solicitor of the Estate Duty OflSce, 
Somerset House. 

A Practical Guide to the Death Duties and to the Pre- 
paration of Death Duty Accounts. Second Edition en- 
larged, embracing alterations caused by the Finance Act, 
1907. Price is, net. 

BIRKS, H. W. 

Half-yearly Comparative Analysis of the Balance Sheets 
of London Joint Stock and Private Banks. Published 
February and August of each Year. Sheet Form, price 
Is. ; Book Form, bound leather, price 5s. net. 

Investment Ledger. Designed for the Use of Investors. 
Bound leather. Price 3s. Sd, net. 

BLACKWELL, P. T., B.A. 

The Law relating to Factors : Mercantile Agents who 
sell and buy goods on commission, and who have goods 
entrusted to their care, including the Factors Act, 1889, 
and the repealed Factors Acts. Price 55. net. 

" It is a handy work, and brings the law on this subject within a moderate 
compass." — Law Times. 

BOOTH, A. A., and M. A. GRAINGER. 

Diagram for calculating the yield on Redeemable 
Stocks. Price 10s. 6d. net. 
By means of a small ruler and a table of lines the true jrield 
on a bond or stock purchased at a given price, which is redeem- 
able either at or above par, can be obtained at once without 
^ calculation of any kind. 
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BOSANQUET, BERNARD T. 

Universal Simple Interest Tables, showing the Interest 
of any sum for any number of days at 100 different rates, 
from I to 12^ per cent, inclusive ; also the Interest of any 
sum for one day at each of the above rates, by single 
pounds up to one hundred, by hundreds up to forty thousand, 
and thence by longer intervals up to fifty million pounds. 
8vo, pp. 480. Price 2l5. cloth. 

BROWN, NIGOL, and CHARLES CORBETT TURN- 
BULL. 

A Century of Copper. Statistical Review of the Nine- 
teenth Century and the first Five Years of the Twentieth 
Century. Second Edition. Price 2^. 6d. net. 

BURGON, JOHN WILLIAM. 

Life and Times of Sir T. Gresham. Including notices of 
many of his contemporaries. In two handsome large 
octavo volumes, embellished with a fine Portrait, and 
twenty-nine other Engravings. Published at SOs. Offered 
at the reduced price of lOs. net. 

CAPITAL AND INVESTMENT. 

Stocks and their Market — Prices and Values — Distri- 
bution of Capital — Rearrangement of an Investment List 
-^Changes in Value. With Charts and Tables. Price 
Is. net; by post Is. 3d, 

CASTELLI, C. 

Theory of ** Options" in Stocks and Shares. Price 25. net. 

GHAMIER, DANIEL. 

Law relating to Literary Copyright and the Authorship 

and Publication of Books. Price 5s, net. 

" The work may be conscientiously recommended for any one requiring a cheap 
and trustworthy guide." — Athsrutum. 

GHEYILLIJLRD, G. 

Le Stock Exchange. Les usages de la place de Lond- 
res et les Pondes Anglais. Deuxieme Litton Revue et 
Augmentu. Price lOs. 6d, net. 

GHIBWELL, FRANCIS. 

Key to the Rules of the Stock Exchange. Embodying 
a Full Exposition of the Theory and Practice of Business 
in the ** House ". Price 7s, 6d, net. 

CLARE, GEORGE. 

A Money Market Primer and Key to the Exchanges. 
Second Edition, revised. Recommended by the Council of 
the Institute of Bankers. With Eighteen Full-page Dia- 
grams. Price Ss, net. 
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COBB, ARTHUR STANLEY. 

Threadneedle Street, a reply to " Lombard Street/* and 
an alternative proposal to the One Pound Note Scheme 
sketched by Mr. Goschen at Leeds. Price 5;. net. 

Mr. Goschen said at the London Chamber of Commerce, 
"Mr. Stanley Cobb, proposes an alternative to my plan, 
and I recommended the choice between the ty^ro'*. 

CORDINGLEY, W. 0. 

Dictionary of Stock Exchange Terms. Price 25. 6^. net. 

Guide to the Stock Exchange. Price 25. net. 

First Years of Office Work. Price 25. net. 

The London Commercial Dictionary. Being an Ex- 
planation of the Trade Terms and Phrases in Common 
Use. Price 2s. 6d. net. 

A Counting- House Guide. Containing Copies of the 
Chief Commercial Documents now generally used together 
with pro formd Invoices, Account Sales, etc., and useful 
business Tables and Calculations. Price 7s. 6d. net. 

COUHBE, E. H., B.A. (Lond.). 

A Manual of Commercial Correspondence. Including 
Hints on Composition, Explanations of Business Terms, and 
a large number of Specimen Letters as actually in current 
use, together with information on the General Commercial 
Subjects treated in the Correspondence. Price 25. 6^. net. 

COUNTY COURT PRACTICE MADE EASY, OR, DEBT 

COLLECTION SIMPLIFIED. 

By a Solicitor. Third and Revised Edition. Price 
2s. 6d. net. 

COWAN, A. 

The X Rays in Freemasonry. New Edition, Enlarged. 
Price 5s. net. 

CROSBIE, ANDREW, and WILLIAM C. LAW. 

Tables for the Immediate Conversion of Products into 
Interest, at Twenty^nine Rates, viz. : Prom One to Bight 
per cent, inclusive, proceeding by Quarter Rates, each 
Rate occupying a single opening. Hundreds of Products 
being represented by Units. Fourth Edition, improved 
and enlarged. Price 12s. 6rf. net. 

CUMMINS, CHARLES. 

2f per cent. Interest Tables. Price 55. net. 

CUTHBERTSON, CLIYE, B.A. 

A Sketch of the Currency Question. Price 2s. net. 

" An admirable rtiumi of the controversy between monometaUiBts and bimetal- 
lists." — Times. 
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DEL MAR, ALEX. 

History of the Monetary Systems in the various States. 
Price 15s. net. 

TheJScience of Money. Second revised Edition. Demy 
8vo, price 6s. net. 

Chapters on— Exchange. Value as a Numerical Re- 
lation. Price. Money is a Mechanism. Constituents of a 
Monetary Mechanism. History of Monetary Mechanisms. 
The Law of Money. The Unit of Money is all Money. 
Money contrasted with other Measures. Limitation is the 
Essence of Moneys. Limitation : a Prerogative of the 
State. Universal Money a Chimera. Causes and Analysis 
of a Rate of Interest. Velocity of Circulation. Relation of 
Money to Prices. Increasing and Diminishing Moneys. 
Effects of Expansion and Contraction. The Precession 
of Prices. Revulsions of Prices. Regulation of Moneys. 

DEUTSCH, HENRY. 

Arbitrage in Bullion, Coins, Bills, Stocks, Shares and 
Options, containing a Summary of the relations between 
the London Money Market and the other Money Markets 
of the World. Price 10s. 6d. net. 

DONALD, T. 

Accounts of Gold Mining and Exploration Companies. 
With Instructions and Forms for rendering the same to 
Head Office. Price 3s. 6d. net. 

DOUGHARTY, HAROLD, F.S.S. 

Annuities and Sinking Funds ; Simple and Compound 

Interest, together with Notes. Price 2s. 6d. net. 

DUCKWORTH, LAWRENCE R. 

An Epitome of the Law Affecting Marine Insurance. 

Second and Revised Edition. Price 3s. 6d, net. 
The Law of Charter Parties and Bills of Lading. 

Third and Revised Edition. Price 2s. 6^. net. 
The Law of General Average. New Edition. Price 25. 6d. 

net. 

DUGUID, CHAB. 

How to Read the Money Article. Fifth Edition. Price 

2s. 6^. net, 

EASTON, H. T. 

History and Principles of Banks and Banking. Second 

Edition. Price 5s. net. 
The Work of a Bank. Third and Enlarged Edition. 

Price 2s. net. 



14 Bfpinoham Wilson, 



ELOIE, T. H. . 

Commercial Efficiency, a Manual of Modern Methods. 
Saving Money, Time, and Labour. Second Edition. Price 
Is. net ; Cloth, Is. Bd. net. 

Metric Ready- Reckoner. Imperial to Metric. Metric 

to Imperial. Price 2s. Sd. net. 
Factory Wages Tables, 55^ hours. Calculated to the 

nearest Farthing. Price 25. 6d. net. 

ELLISON, THOMAS. 

Cotton Trade of Great Britain. Including a History of 
the Liverpool Cotton Market and the Liverpool Cotton 
Brokers' Association. Price 155. net. 

EHERT, 0. F., LL.M. 

Laws Relating to Foreigners and Foreign Corpora- 
tions. Crown Svo. Price 25. 6d» 

ENNIS, GEORGE, and ENNIS, GEORGE FRANCIS 

MACDANIEL. 

The Registration of Transfers of Transferable Stocks, 
Shares, and Securities; with a Chapter on the Forged 
Transfers Act, and an Appendix of Forms. Price 75. Sd. act. 

EXCHANGE TABLES. 

Dollars or Taels and Sterling at Different Rates from 
l5. 3d. to 35. Sd.^ ascending by ^^^ of a penny. Price 95. net. 

FOLKARD, HENRY C, Bamster-at-Law. 

A Concise Abridgment of the Law or Legal Practi- 
tioners' Compendium. Second Editioi). Price 2l5. 

FOYSTER, W. H., Solicitor and Notary, Clerk to the 
Justices at Salford. 

A Magisterial Handbook, being a Concise Outline of 

the Every-day Functions of Magistrates, with Tables of 
Offences, and Matters Cognisable by them. Price 2s. net. 

FRY, T. HALLETT, Barrister-at-Law, and T. HOWARD 

DEIGHTON, Solicitor. 

An Everyday Guide for the Secretary, Vendor, Pro- 
moter, Director, Accountant or Manager of a Limited 
Company, with a note on Limited Partnerships. Price 
2^. 6d. net. 

QABBOTT, E. R. 

How to Invest in Mines : a Review of the Mine, the 
Company and the Market. Price 2^. 6d. net. 

GARRATT, JOHN. 

Exchange Tables, to convert the Moneys of Brazil, the 
River Plate Ports, Chili, Peru, Ecuador, California, China, 
Portugal, Spain, etc. (Milreis and Reis, Dollars and Cents, 
Pesetas and Centimos), into British Currency, varying by 
eighths of a penny. Pric^ 10s. 6d, n^t. 
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GIBBS, Hon. HERBERT. 

A Bimetallic Primer. Third Edition, revised.. Price Is, 
net. 

GILBERT. 

Interest and Contango Tables- Price 10s. net 

GODDEN, WILLIAM, LL.B., B.A., and HUTTON, 

STAMFORD. 

The Companies Acts, 1862-1907, and the New Table A. 
With cross references and a full analytical Index. Com- 
prising the full text of all the statutes with all amendments 
and repeals down to 1907 and the forms and fees prescribed 
by the Board of Trade under the Acts. Price 55. net. 

GOSGHEN, the late Right Hon. VISCOUNT. 

Theory of Foreign Exchanges. Eleventh Thousand. 8vo. 
Price 65. net. 

GUMERSALL. 

Tables of Interest, etc. Interest and Discount Tables, 

computed at 2^, 3, 3^, 4, 4 J and 5 percent., from 1 to365 days 
and from £1 to £20,000; so that the Interest or Discount 
on any sum, for any number of days, at any of the above 
rates, may be obtained by the inspection of one page only. 
Twentieth Edition, in 1 vol., 8vo (pp. 500), price lOs, Sd. 
net ; cloth, or strongly bound in caif, with the Rates per 
Cent, cut in at the fore-edge, price I65. 6d. net. 

HAM'S 

Customs Year- Book. A new List of Imports and Ex- 
ports, with Appendix and a brief account of the Ports and 
Harbours of the United Kingdom. Published Annually. 
Price dj. ; with Warehousing Supplement, 4^. 6d. net. 

Inland Revenue (Excise) Year-Book. The recognised 
book of Legal Reference for the Revenue Departments. 
Published Annually. Price 35. ; with Warehousing Sup- 
plement, 45. 6d, net. 

HAH, PANTON. 

Universal Interest Table. For calculating Interest at 
any Rate on the Moneys of all Countries. Price 25. 6^. net. 

HARLOW, EDWARD. 

Examination Questions in Book-keeping. Including 
Papers set at the Society of Arts and the Institute of 
Bankers* Examinations. Price 25. 6d. net. 

HI^ERT, W. NEHBHARO, LL.D. 

■/ -aw relating to Company Promoters. Price 55, net. 
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HIOGINS, LEONARD R. 

The Put-and-Call. Price 85. ed. net. 

HOUSTON'S ANNUAL FINANCIAL REYIEW. 

A Carefully Revised Precis of Pacts regarding Canadian 
Securities. . Annually. Price 20^. net. 

HOWARTH, WM. 

Our Banking Clearing System and Clearing Houses. 
Third and Enlarged Edition. Price 35. 6d. net. ' 

The Banks of the Clearing House. A Short History 
of the Banks having a Seat in the London Bankers* Clear- 
ing House. Price 3s. 6^. net. 

HUGHES, T. M. P. 

Investors* Tables for ascertaining the true return of 
Interest on Investments in either Permanent or Redeem- 
able Stocks or Bonds, at any rate per cent., and Prices 
from 75 to 140. Price 6s. 6d. net. 

HUNNINOS, A., Chief Rate Clerk, Hackney. 

The Ratepayer's Guide to the Quinquennial Valuation. 
Advice to Householders, Landlords, and Tradesmen. Price 
2s. net (1910 Edition). 

HUTCHISON, JOHN. 

Practice of Banking ; embracing the Cases at Law and in 
Equity bearing upon all Branches of the Subject. Volumes 
II. and III. Price 21s. each. Vol. IV. Price 15s. 

INGRAM'S 

Improved Calculator, showing instantly the Value of any 
Quantity from One-sixteenth of a Yard or Pound to Five 
Hundred Yards or Pounds, at from One Farthing to Twenty 
Shillings per Yard or Pound. Price 7s. 6d. net. 

JACKSON, GEORGE. 

Practical System of Book-keeping, including Bank 
Accounts. Revised by H. T. Baston. Twenty-fourth 
Edition. Price 5s. net. 

JOHNSON, GEORGE, F.S.S., A.I.S. 

Book-keeping and Accounts, with Notes on Auditing. 
Price 7s. 6d, net. 

Mercantile Practice. Deals with Account Sales, Shir 

ping, Exchanges, Notes on Auditing and Book-keepi^* 
Price 2s. 6d, net. 
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JONES, CHARLES. 

The Solicitor's Clerk : the Ordinary Practical Work 
of a Solicitor's Office. Sixth Edition. Price 25. 6^^. net. 

The Solicitor's Clerk. Part II. A continuation of 

the "Solicitor's Clerk," embracing Magisterial and 
Criminal Law, Licensing, Bankruptcy Accounts, Book- 
keeping, Trust Accounts, etc. Fourth and Revised Edition. 
Price 2s. 6d. net. 

County Court Guide. A Practical Manual, especially 
with reference to the recovery of Trade Debts. Fourth 
and Revised Edition. Price 8s. 6d, net. 

Book of Practical Forms for Use in Solicitbrs' Offices. 
Vol. I. Containing over 400 Forms and Precedents in the 
King's Bench Division and the County Court. Second 
and Revised Edition. Price 55. net. 

Vol. II. Containing about 250 Precedents, comprising (inter 
alia) Agreements for Sale, Hire-purchase, and of Employ- 
ment, an Affiliation Agreement, an Abstract of Title, 
Requisitions, Conveyances, Assignments, Mortgages, Ten- 
ancy Agreements and Leases, Assignments for benefit of 
Creditors, Bills of Sale, Bills of Exchange, Statutory 
Declarations, Apprenticeship Indentures, Articles of 
Clerkship, Deeds relating to Rent-charges, Bonds, and 
Notices, together with a Miscellaneous Collection of 
everyday Forms. With Dissertations, Notes, and Refer- 
^ ences. Price Ss. net. 

JUDICIAL TRUSTEES ACT, 1896. 

And the Rules made thereunder. By a Solicitor. 
Price 25. 6d, net. 

KERR, ANDREW WILLIAM, F.S.A. (Scot.). 

Scottish Banking during the Period of Published 
Accounts, 1865-1896. Price 5s. net. 

KILLIK, STEPHEN H. M. 

Argentine Railway Manual, 1910. With Map clearly 

showing the Various Systems. Price 2s. %d. net. 
Stock Exchange Accounts. Price 35. Qd. net. 

KINMOND'S UNIVERSAL CALCULATOR FOR OB- 

TAINING IN A FEW FIGURES— 

Part I. The Cost of any number of things at any price, 
including tons, cwts., qrs., lbs., etc. Part II. The Interest 
of any sum of Money for any time and at any rate. Price 
2s. 6a. net. 

KITCHEN, F. HARCOURT, B.A. 

Principles and Finance of Fire Insurance. Price 6s. net. 
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KNOWLES, Y. DEYEREUX. 

Evidence in Brief, a Clear and Concise Statement of 

the principles of Evidence. Price 2^. 6^. net. 

KOSCKY, GEORGE. 

Tables of Exchange between Russia and Great Britain. 

English Money into roubles and copecks and Russian 
Money into Sterling. From roubles 90-00 to roubles 100*00, 
advancing by 5 copecks. Price 6s. 6d. net. 

LATHAM, EDWARD. 

French Abbreviations : Commercial, Financial and 
General. Price 25. 6d. net. 

LAWYERS AND THEIR CLIENTS. 

A Practical Guide for the Latter. Price 25. net. 
LECiOFFRE, A. 

Tables of Exchange between France, Belgium, Switzer- 
land and Great Britain ; being French Money reduced into 
English from 25 francs to 26 francs per pound sterling, 
in Rates each advancing by a quarter of a centime, showing 
the value from one franc to one million of francs in Bnglish 
Money. 2l5. net. 

Tables of Exchange between Austria, Holland and 
Great Britain. Price ISs. net. 

Tables of Exchange between Germany and Great 
Britain. Price ISs. net. 

Tables of Exchange between United States of America 
and Great Britain, and vice versd from $4*75 to$4;^5 per 
pound, in Rates advancing by ^ of a cent, and by -^ of a 
penny. Price 25j. net. 

Tables of Exchange for English Money with Eastern 
Currencies, and vtce versd. Rupees, Is. S^d. to Is. 4J<f. Yens, 
Piastres and Taels, from Is. 9d. to Ss. l^d. Price 2l5. net. 

General Tables of Exchange. Francs and Lire into 
Sterling, Marks into Sterling, American Dollars into 
Sterling, Austrian Kronen into Sterling, Dutch Florins 
into Sterling, Kronos into Sterling, Pesetas into Sterling, 
Rupees into Sterling, Milreis into Sterling. Price 15s. net. 

LEWIS, WILLIAM. 

Tables for finding the Number of Days, from one day 
to any other day in the same or the following year. Price 
12s. 6d. net. 

LLOYDS' 

Brokerage (5 per cent.) and Discount (10 per cent.) Card. 

Price 6<f. 

LOTD, A. G. 

Lectures on Bills of Exchange. Introductory to the 
Codifying Act of 1882. With the Text of the Act. Price 
3s. 6^. net. 
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LYNCH, H. P. 

Redress by Arbitration ; being a Digest of the Law 
relating to Arbitration and Award. Fourth and Revised 
Edition. Price 55. net. 

HcEWEN'S 

Bankruptcy Accounts. How to prepare a Statement 
of A£Eair8 in Bankruptcy. A Guide to Solicitors and others. 
Price 2s. 6d, net. 

MACKENZIE, B. Y. ST. CLAIR, B.A., Barrister-at-Law. 

The Law Relating to Powers of Attorney and Proxies, 

with an Appendix of Forms. Price 35. 6d. net. 
The Dynamics of the Fiscal Problem. Price 45. net. 

Modern Balance Sheets: an Analysis of Company 
Finance. With Historical Chapters by the late Anthony 
PuLBROOK, Solicitor. Price 25. 6d, net. 

HcMAHON, J. B. B., B.A. (Lend.), of the Middle Temple, 
Barrister-at-Law. 

The Law of Licensing Affecting the Sale of Intoxicating 
Liquors, and Theatres, Music and Dancing Halls and 
Billiard Rooms. Price 55. net. 

MARRACK, RICHARD, M.A. 

The Statutory Trust Investment Guide. The par- 
ticulars as to Investments eligible, compiled and arranged 
by Fredc. C. Mathieson and Sons. Second Edition, 
revised and enlarged. Price 65. net. 

"We think the authors have executed their task well, and that their book will be 
found useful. We have often thought that a lawyer and a practical man writing in 
concert might produce a very excellent book." — Law Quarterly Review. 

HARRIOTT, THOMAS, Solioitor, and GREOO, B. M., 

Superintendent of the West Riding Constabulary. 

A Constable's Duty and How to Do It (in reference 
to the Administration of the Criminal Law and Constabu- 
lary Practice), together with Concise Criminal Code and an 
Appendix of Indictable Offences Triable Summarily. With 
an Addendum containing the New Licensing Act. Third 
Edition. Price Ss. 6d. net. 

MATHIESON, FREDC. C, & SONS. 

*' Mathiason's publications are the well-tried servants of every investor and 
speculator who knows a useful reference handbook when he sees it" — Westminster 
Gazette. 

Monthly Traffic Tables; showing Traffic to date and 
giving as comparison, the adjusted Traffics of the corre- 
sponding date in the previous year. Price 6^., by post 7d. 
Monthly. 

American Traffic Tables, Monthly. Price 64., by 
post, 74* 
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HATHIE80N, FREDC. C, ft aOm.--€ontinued. 

Highest and Lowest Prices, and Dividends paid during 

the past six vears. Annually. Price 2s. 6d, net. 
Provincial Highest and Lowest Prices as quoted on 

the following Stock Exchanges: Birmingham, Dublin, 

Edinburgh, Glasgow, Leeds, Liverpool, Manchester and 

Sheffield. Annually. Price 2s. 6d, net. 
Six Months' Prices and Dates. Uniform with ** Highest 

and Lowest Prices ". Annually, in July. Price 2s, 6d. net. 
Handbook for Investors. A Pocket Record of Stock 

Exchange Prices and Dividends for Past Ten Years of 2000 

Fluctuating Securities. Price 2s. 6^. net. 

Twenty Years' Railway Statistics, 1889-1909. Annually. 
Price Is. net. 

Investor's Ledger. Price 35. 6d, net. 
Monthly Mining Handbook. Price I5. net. 

Redeemable Investment Tables. Calculations checked 
and extended. By A. Skbnb Smith. Price 15s. net. 

Stock Exchange Ten -Year Record of Prices and Divi- 
dends to the end of 1907. Imperial Svo. 428 pp. Price 
10s. net. 

MA 1 9 Jt Rt 

Institute of Bankers' Examinations. Preliminary 
Examination Questions in Arithmetic and Algebra for the 
Years 1880-1903, with Answers. Price U, 6d, net. 

MELSHEIMER and GARDNER. 

Law and Customs of the London Stock Exchange. 
Fourth Edition. By William Bowstbad. Price 7s. 6(1. 

HERGES, F. A. D. 

Indian Exchange Tables. A New Edition, Showing 
the Conversion of English Money into Indian Currency, 
and vice versd^ calculated for every Thirty-second of a 
Penny; from I5. to Is. 6<l., price 15j. net. 

Indian Interest Tables^ from 1 to 15 percent, per annum 
of 360 and 365 days; also Commission, Discount and 
Brokerage from 1 anna to 15 per cent. Price Ss. net. 

Indian Ready Reckoner. Containing Tables of Rates 

by Number, Quantity, Weight, etc., including fractions of a 
Maund, at any rate from \ Pie to 250 Rs. ; also Tables of 
Income, Exchange (Is. 2d. to Is. 8i.), Interest and Com- 
mission. Sixth Edition. Price 25s. net. 

New and Simple System of Book-keeping for Indian 

Currency. Price 5j. 6d. net. 
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HILFOSD PHILIP. 

Pocket Dictionary of Mining Terms. Fourth EcL Price 
Is. net. 

MITCHELL, 0. T. 

Rates, Taxes and other Outgoings to which Real Pro- 
perty is Subject. Price 3s. 6d. net. 

MUNRO, ANDREW. 

Book-keeping Down to Date. Fourth and Revised Edi- 
tion. Price 2$. 6d. net. 

Key to Exercises in the Above. Price 2s. 6d. net. 

Book-keeping Down to Date. Elementary Edition 
for Day and Evening Schools and Commercial Classes. 
Price Is. 

MY LAWYER: THE UP-TO-DATE LEGAL ADVISER. 

With Concise Forms of Wills, Agreements, Notices, 
etc. By a Barrister. Price 6s. net. 

NEAYE, FREDERICK GEORGE, Solicitor, LL.D. 

A Handbook of Commercial Law. Price 3s. 6d, net. 

NORRGREN, L., Secretary of the Russian Consulate- 
General in London. 

Russian Commercial Handbook. Principal Points 
from the Russian Law on Bills of Exchange, on Customs 
Formalities in Russian Ports, on Clearing of Goods from the 
Custom House, on Stamp Duty, on the Russian Mining Law, 
and on Miscellaneous Commercial Matters. Price 45. net. 

NORMAN, F. S. C. 

Tables of Commission and Due Dates. Price 2s. net. 

NORMAN, J. H. 

Universal Cambist. A Ready Reckoner of the World's 
Foreign and Colonial Exchanges of Seven Monetary and 
Currency Intermediaries, also the Present Mechanism of 
the Interchanges of Things between Man and Man and 
between Community and Community. Price 12;. 6d. net. 

OPPENHEIM, FREDERIC. 

Universal Interest Tables J^ per cent, to 6 per cent., 
Advancing ^^ at a Time. Interest based on 360 davs and 
365 days to the year. Price 45. net. 

PAGET, Sir J. R., Bart 

Legal Decisions Affecting Bankers. Edited and 
Annotated by Sir John R. Paget, Bart., Barrister. Issued 
under the sanction of the Council of the Institution of 
Bankers. Price 65. net. 
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PAYITT, ARTHUR, and YYELIN, ALBERT, Baron de 
B^Yille C' Saxo-Norman "). 

Mirabeau and Gambetta, Two Friends of Old England, 
with some account of J. Bonhomme. With Talleyrand's 
Entente Cordiale, 1792. Price 2s. Sd. net. 

PHILLIPS, HABERLY. 

A History of Banks, Bankers and Banking in North- 
umberland, Durham and North Yorkshire, illustrating the 
commercial development of the North of England from 
1755 to 1894. With numerous Portraits, Pac-similes of 
Notes, Signatures, Documents, etc. Price 3 Is. 6d. 

PITT-LEWIS, G., K.C, 

A Handbook of River-Law on the Thames. Being a 
Collection of the Acts, Orders and Regulations of General 
Public Interest of the various Public Bodies bearing Govern- 
ment upon it, for persons visiting the Pbrt of London, and 
all using the River for Profit or Pleasui«. Price 15s. net. 



POCOCK, W. A. 

An Epitome of the Practice of the Chancery and Queen's 
(King's) Bench Divisions of the High Court of Justice. 
New and Enlarged Edition. Price 5s. net. 

PROBTN, L. C. 

Indian Coinage and Currency. Price 45. net. 

RAIKES, F. W. (His Honour the late JUDGE), K.C., 
LL.D. 

The Maritime Codes of Holland and Belgium. Price 

10s. 6d. net. 

The Maritime Codes of Spain and Portugal. Price 
7s, 6d. net. 

The Maritime Codes of Italy. Price 125. 6d. net. 

" Dr. Raikes is known as a profound student of maritime jurispradence, and he 
has been able to use his knowledge in a number of notes, in which the law of England 
and of other countries is compared with that of the Iberian JPtninsulti."— Law Journal. 
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POOR'S. 

Manual of the Railroads of the United States^ Canada 
and Mexico, and other Investment Securities. 

Statements showing the Financial Condition, etc. , of the 
United States, and of all leading Industrial Enterprises. 

Statements showing the Mileage, Stocks, Bonds, Cost, 
Traffic, Earnings, Expenses and Organizations of the Rail- 
roads of the United States, with a Sketch of their Rise, 
Progress, Influence, etc. Together with 70 Maps and an 
Appendix, containing a full Analysis of the Debts of the 
United States and of the several States, published 
Annually. Price 455. net. 

The Money Question. A Handbook for the Times. 
Price 65. net. 

PULBROOK (The Late) ANTHONY. 

Common Company Forms. Being a Series of Practical 
Precedents required in the Incorporating, Managing and 
Voluntary Winding-up of Companies under the Companies 
Acts, 1862-1900. Price Is, 6d, net. 

Responsibilities of Directors and Working of Companies 
under the Companies Acts, 1862-1907. Second 'Edition. 
Edited by G. F. Emery, LL.M., Barrister-at-Law. Price 
35. 6d, net. 

Handy Book on the Law and Practice of Joint Stock 
Companies Incorporated under the Companies Acts, 1862- 
1907, with Forms and Precedents. Being a Manual for 
Secretaries and others interested in the Practical Legal 
Management of the Business^ of a Company. Fifth and Re- 
vised edition. Edited by G. F. Emery, LL.M., Barrister- 
at-Law. Price 45. net. 

REID, JAMES W., Solicitor. 

The Companies Acts. The important changes made 

by the Acts 1900 and 1907 (now consolidated by the Act of 
1908) clearly stated for the use of business men. Showing 
the effect for Promoters, Directors, Secretaries, Vendors, 
Solicitors, Auditors, Shareholders, Secured and Unsecured 
Creditors, etc. Second Edition. Price 25. 6d, net. 

RICHTER, HENRY. 

The Corn Trade Invoice Clerk. Price Is, net 

ROBINSON. 

Share and Stock Tables ; comprising a set of Tables 
for Calculating the Cost of any number of Shares, at any 
price from l-16th of a pound sterling, or is, 3d, per share, 
to £810 per share in value ; and from 1 to 500 shares, or 
from £100 to £50,000 stock. Tenth Edition, price 5s, net. 
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RUSSELL, RICHARD. 

Coitipany Frauds Abolition. Suggested by a review of the 
Company Law for more than half a century. Price 1 s, 6d. net. 

RUSSELL, H. A. H. MINING MANUALS. 

Mount Lyell Mining Manual, 1907. With Sketch Map 

of Mount Lyell Field. Price Is. 
Broken Hill Mining Manual. With Sketch Map. 

Price Is. 
Cornish Tin Mining Manual. With Map of Cornwall 

showing approximate Position of Mines. Price Is. 

RUTTER, HENRY. 

General Interest Tables for Dollars, Francs, Milreis, 
etc., adapted to both the English and Indian Currency, 
at rates varying from 1 to 12 per cent, on the Decimal' 
System. Price 10s. 6d. net. 

SAUNDERS, ALBERT. 

Maritime Law. Illustrated in the Form of a Narrative 
of a Ship, from and including the Agreement to Build her 
. until she becomes a Total Loss. Price 21 s. 
Master Mariners' Legal Guide. Second, Revised and 
Enlarged Edition. Price lOs. 6^. net. 

SCHULTZ. 

Universal American Dollar Exchange Tables, Epitome 
of Rates from $4.80 to H.90 per £, and from Ss. lOd, to 
4s. 6^. per $, with an Introductory Chapter on the Coinages 
and Exchanges of the World. Price 10s. 6c/. net. 

Universal Dollar Tables. Complete United States 
Edition. Covering all Exchanges between the United 
States and Great Britain, France, Belgium, Switzerland, 
Italy, Spain and Germany. Price 2l5. net. 

Universal Interest and General Percentage Tables on 
any given amount in any Currency. Price 7s. Bd, net. 

English-German Exchange Tables, h'om 20 marks to 21 
per £ by '025 mark per £, progressively. Price 5s. net. 

SHEARMAN, MONTAGUE, and THOS. W. HATCRAFT. 

London Chamber of Arbitration. A Guide to the Law and 
Practice, with Rules and Forms. Second Edition. Price 
2s. 6d. net. 

SHEFFIELD, GEORGE. 

Simplex System of Solicitors' Book-keeping. 35. 6d. net. 
SIMONSON, PAUL F., M.A. (Oxen.). 

Treatise on the Law Relating to Debentures and Deben- 
ture Stock issued by Trading and Public Companies and 
by Lo^l Authorities, with Forms and Precedents. Third 
and Revised Edition. Price 21s. 

Companies Acts, 1900 and 1907, with Commentaries. 
Price 5s net 
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SIMONSON, PAUL P., M.A. (Oxon.).— continued. 

The Law relating to the Reconstruction and Amalga- 
mation of Joint Stock Companies, together with Forms 
and Precedents. Second Edition. Price lOs. 6d. 

The Revised Table A. Being the Regulations of Com- 
panies Limited by Shares as Sanctioned by the Board of 
Trade in 1906. With Notes and Comments. Price 3s. 6d. net. 

SIMPLEX DECIMAL INTEREST. 

Available for any Sum, Term or Rate of Interest. On 

a Card. Price Is. net. 

SPENCER, L. 

Yield Tables for £1 Shares at Prices Differing by 3^., 
and Dividends from 1 J per cent, to 10 per cent. Price Is. net. 

SMITH, A. SKENE. 

Compound Interest ; as exemplified in the Calculation 
of Annuities, immediate and deferred, Present Values and 
Amounts, Insurance Premiums, Repayment of Loans, Capi- 
talisation of Rentals and Incomes, etc. Price Is. net. 
" It is written with a business-like explidtness, and cannot fail to prove useful."— 
Scotsman. 

SMITH, JAMES WALTER, LL.D. 

The Law of Banker and Customer. Thoroughly Revised. 
Twenty-third Thousand. Price 2s. 6d. net. 

STEAD, FRANCIS R. 

Title Deeds; and the Rudiments of Real Property 

Law. Price 5s. net. 

STEPHENS, T. A. 

A Contribution to the Bibliography of the Bank of 
England. Price 10s. 6d. net. 

STEVENS, W. J. 

Investment and Speculation in British Railways. 
Price 4s. net. 

STRONG, W. R. 

Short-Term Table for apportioning Interest, Annuities, 
Premiums, etc., etc. Price Is. net. 

STUTFIELD, Q. HERBERT, and CAUTLET, HENRY 
STROTHER. 

Rules and Usages of the Stock Exchange. Containing 
the Text of the Rules and an Explanation of the general 
course of business, with Practical Notes and Comments. 
Third and Revised Edition. Price 6s. net. 

TATE. 

Modern Cambist A Manual of Foreign Exchanges 

and Bullion, with the Monetary Systems of the World, 

and Foreign Weights and Measures. Twenty-fourth 

Edition. By H. T. Easton. Price 12s. net. 

" A work of Kreat excellence. The care which has rendered this a standard work 

is still exercised, to cause it to keep pace, from time to time, with the changes in 

the monetary system of foreign nation8."~r/M Times. 
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TATLER, J. 

A Guide to the Business of Public Meetings. The 
Duties and Powers of Chairman, with the modes of 
Procedure and Rules of Debate. Third Edition. 2s. 6d, net. 

VAN DE LINDE, GERARD. 

Book-keeping and other Papers. Adopted by the In- 
stitute of Bankers as a Text-Book for use in connection 
with their Examinations. Second Edition. Price 75. 6d, net. 

VAN OSS, S. F. 

American Railroads and British Investors. Price 
3s. 6d. net. 

WALLIS, E. J. 

Royal Botanic Gardens, Kew. Thirty Full-page Illus- 
trations from Photographs taken by Permission. Price 
2s. 6d. net. 

WARNER, ROBERT. 

Stock Exchange Book-keeping. Price 25. Sd, net. 

WATSON, ERIC R., LL.B. (Lond.). 

The Law relating to Cheques. Price 2s. 6d. net. 

WHADCOAT, GORDON CUHINO. 

His Lordship's Whim. A Novel. Price 65. 

WILEHAN, J. P., C.E. 

Brazilian Exchange, the Study of an Inconvertible 
Currency. Price 55. net. 

WILHELH, JOHN. 

Comprehensive Tables of Compound Interest (not 
Decimals) on £1, £5, £25, £50, £75 and £100. Showing 
Accumulations Year by Year for Fifty Years at Rates of 
Interest from 1 (progressing J) to 5 per cent. Price 
25. 6^. net. 

WILLDET. 

Parities of American Stocks in London, New York and 
Amsterdam, at all Rates of Exchange of the day. Price 25. 
net. 

WILSON. 

Equivalents of English Pounds in Kilogrammes, and 
Kilogrammes in English Pounds at 1016*0475 Kilogrammes 
to the Ton. Price 2*. 6<i. net. 
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WILSON — continued. 

Author's Guide. A Guide to Authors ; showing how to 
correct the press, according to the mode adopted and under- 
stood by. Printers. On Card. Price 6d, 

Investment Table: showing the Actual Interest or Profit 
per cent, per annum derived from any purchase or invest- 
ment at rates of Interest from 2J to 10 per cent. Price 25. net. 

WOODLOCK, THOMAS F. 

The Anatomy of a Railroad Report. Price 25. 6d, net. 

** Careful perusal of this useful work will enable the points in an American railroad 
report to be grasped without difficulty."— 5^a/«s^. 

RECENT PAMPHLETS. 
Nitrate Facts and Figures, 1909. 

With 3 Maps and 5 Photographs. Compiled by A. P. Brodib 
James, F.S.S. Price 2s, 6^. net. 

Copper and Copper Mining Shares. 

By W. Utley. Price 6J. 

Formation of English Companies Described and Ex- 

glained. 
. B. Jbssbl. Price 6^. 

British Railway Outlook. 

By W, J. Stevens. Price Is. net. 

Turkey and its Future. 

By Archibald J. Dunn^ Price Is. net. 

Broken Hill Mines, Barrier Ranges, N.S.W. 

Price Is. net. 

Free Imports: why our present System has resulted in 
transferring a large portion of the Labouring Population of 
the United Kingdom to Foreign Countries, thus Disintegrat- 
ing her Nationality in the endeavour to promote her Material 
Prosperity. • 

By Bernard Dalb. Price Is. 

Mr. Balfour and ConoeiYable Cures for Imagined Ills. 

By C. H. P. C. Price Is. 

Thoughts on Mr. Chamberlain's Fisoal Policy. 

By Walter J. Hammond, M.In8t.C.B. Price 6d, 

Cancer, is it Curable? Tes. 

Bv Robert Bell, P.P.P.S., etc., Consulting Physician to the 
Glasgow Hospital for Women. Price Is. 

How to Insure Buildings, Machinery, Plant, Office and 
Household Furniture and Fixtures against Fire. 

By C. Spenslby. Price Is. 

Exoansion of Trade in China. 

;T. H. Whitehead, Member of the Legislative Council 
pog-Kong. Price Is. 

Inaian Currency: An Essay. 

By William Powlbr, LL.B. Price Is. 
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Notes on Money and International Exchanges. 

By Sir J. B. Fhbar. Price Is. 

Cost Price Life Assurance. 

A Guide to 3 and 3} per cent. Compound Interest per annum 
on Ordinary and Endowment Policies respectively. Third Edition. 
By T. G. Rose. Price 6d. 



Pamphlets, etc., on Bimetallism. 

BULL'S CURRENCY PROBLEM AND ITS SOLU- 
TION. Cloth, 2s. 6rf. 

GEORGE'S THE SILVER AND INDIAN CURRENCY 

QUESTIONS. Price l5.3rf. 

MANISTY'S CURRENCY FOR THE CROWD; or, 

Great Britain Herself Again. Price U. 

MEYSEY-THOMPSON'S (Sir Henry M., Bart, M.P.) 

PRIZE ESSAY. Injury to British Trade and Manufeictures. 
By Geo. Jamiebon, Esq. Price 6<^. 

MILLER'S DISTRIBUTION OF WEALTH BY MONEY. 

Price Is, 

MONOMETALLISM UNMASKED; OR THE GOLD 
MANIA OF THE NINETEENTH CENTURY. By A Senior 
Optime. 6rf. 

MONEY, WHAT IS IT? AND WHAT IS ITS USE? 

Price Is. 

NORMAN'S PRICES AND MONETARY AND CUR- 
RENCY EXCHANGES OF THE WORLD. Price 6rf. 

NORMAN'S SCIENCE OF MONEY. Price Is. 
SCHMIDTS INDIAN CURRENCY DANGER. A 

criticism of the proposed alterations in the Indian Standard. 
Price Is. 6d. 

SEYD'S SILVER QUESTION IN 1893. A Simple Ex- 
planation. By Ernest Seyd, F.S.S. Price Is. 

SEYD^S BIMETALLISM IN 1886; AND THE FURTHER 

FALL IN SILVER. By Ernest J. F. Seyd. Price Is. 

THE GOLD STANDARD. A Selection of Papers issued 

by the Gold Standard Defence Association in 1895-1898 in Oppo- 
sition to Bimetallism. Pnice 2s. 6d. 

THE GOLD BUG AND THE WORKING MAN. Price 
TWIGG'S PLAIN STATEMENT OF THE CURRENCY 

QUESTION, with Reasons why we should restore the Old English 
Law of Bimetallism. Price 6d, 

ZORN'S THEORY OP BIMETALLISM. Price 3d. 
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ACER'S T ELEj^RAM CODES. 

THE AYZ TELEGRAM CODE. 

Consisting of nearly 30,000 Sentences and Prices, etc., with a liberal 
supply of spare words. The Code words carefully compiled from 
the "Official Vocabulary". Price I65. net. 
" It forms a handy volume, compiled with evident care and judgment, and dearly 
and correctly printed."— Dai/y Chronicle. 

" All the sentences in each par. are alphabetically arranged, so that it should not be 
difficult to code a telegram expeditiously and to interpret a code message upon receipt 
should even be easier."— Dat'o' Telegraph. _ 

THE SIMPLEX STANDARD TELEGRAM 

CODE. 

Consisting of 205,500 Code Words. Carefully compiled in accordance 
with latest Convention rules. Arranged in completed hundreds. 
Printed on hand-made paper ; strongly bound. Price £5 5s, 

THE DUPLEjTc^MBiInATI^^^ STANDARD 

CODE. 

CoABigtintf of 180,000 Words. 
With a Double Set of Figures for every Word, thus affording oppor- 
tunity for each Figure System of Tielegraphing to be used. 
Every word has been compiled to avoid both literal and 
telegraphic similarities. Price £4 4^. 

The Extension Duplex Code of about 45,000 more 

Words. 

These are published with the view to being either used in connection 
with the "Duplex," or for specisd arrangement with the 
Figure System for Private Codes by agreement. Price £1 Is. 

THE COMPLETE DUPLEX CODE, 

01 195,000 Words in Alphabetical and Double Numerical Order, i.e., 
the above two Codes bound together. Price £5 55. 

Ager's Standard Telegram Code of 100,000 Words. 

Compiled from the Languages sanctioned at the Berlin Tele- 
graph Convention. Price £3 35. 

Ager's Standard Supplementary Code for General 
Merchants. 

The 10,250 Words with sentences. In connection with the 
* ' Standard ' ' . Price 2l5. 

Ager's Telegram Code. 56,000 good Telegraphic Words, 45,000 
of which do not exceed eight letters. Compiled from the 
languages sanctioned by the Telegraph Convention. Third 
Edition. Price £2 25. 

Ager's Alphabetical Telegram Code. The Code Words in 

sequence to the 150,000 Words in the Duplex Standard Code 
Price 255. Two or more copies, 2I5. each. 
N. B.— Can also be obtained bound up with the Duplex or Prefix Code 
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Ager's Telegraphic Primep. With Appendix. Consisting 

of about 19,000 good Bnglisl^nd 12,000 good Dutch Telegraphic 
Words. 12,000 of these have sentences. Price 12s. 6d. 

Ager'S General and Social Code, For Travellers, Brokers, 
Bankers and Mercantile Agents Price lOs. 6J. 



TELEGRAPH CODES. 



OFFICIAL YOCABULART, BERNE, 1894. A few copies 

of the Original Edition. Price on Application. 

Anglo-American Cable Code. Price 21 s. 
Bentley's Complete Phrase Code. Price £4 45. net. 
Bishop's Travellers' Telegraph Code. Specially for the 

use of Tourists. Compact, and bound cgnveniently for the 
pocket. Weight under 2 oz. Price Is. net. 

Broomhall's ComprehensiYc Cipher Code. 

Mining, Banking, ArHtrage, Mercantile, etc. Arranged for 
nearly 170,000 Phrases. Price £3 18s. 6i., cloth. Limp leather, 
price £4 4s. 

Broomhall's '' The Standard " Shipping Code for Char- 
tering, Insurance and General Shipping Code. 

Price 60s. net. 

Code T^l^raphiqne Franfais, A-Z. 

Par de Kircheisen. Troisieme Bdition. Price 80s. net. 

Clauson-Thne*s ABC Universal Commercial Electric 
Telegraphic Code, 

Adapted for the Use of Financiers, Merchants, Shipowners, 
Brokers, Agents, etc. Fifth Edition. Price 20s. net. 

Figure Code for Stocks and Shares. 

To be used with the "Official Vocabulary,'* or any similar 
list of numbered Words. Price 42s. 

Hawke's Premier Cypher Telegraphic Code. 

Price 10s. 6d, See back page of this Catalogue. 

'* Ironscrap " Tele^ph Code, adapted for the special 
use of the Old Iron and Metal Trades. 

Compiled by George Cohen, Sons & Co. Revised Edition, 
1903. Price 42s. net. 

McNeill's Mining and General Telegraph Code. 

Arranged to meet the requirements of Minmg, Metallurgical and 
Civil Engineers, Directors of Mining and Smelting Companies, 
Bankers, Brokers, Solicitors and others. Price 21s. net. 

McNicol's Nine Fi^ire Code ; or, 1,100 Millions of Pro- 
nounceable n ords. 

Price £10 net per copy (for not less than two copies). 
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Horeing and Neal's General and Mining Code. 

For the Use of Mining Companies, Mining Engineers, Stock- 
brokers, Financial Agents, and Trust and Finance Companies. 
Price 21s. 

Official Yocabulary in Terminational Order. Price 405. net. 
Pieron's Code Condenser. 50 "1^ Economy without 
Changing Codes. 

Can be obtained in English, French, Spanish or German. Price 
30s. each net. 

Scott's Shipowners' Telegraphic Code. 

New Edition. 1906. Price 525. ed. 

Stockbrokers' Telegraph Code. Price 5^. net. 
YoUers' Nine Figure-System. 

1,000 MiHions of Pronounceable Words, all of 10 letters, in strict 
accordance with the London Telegraph Conference of 1903. 
Figure groups from 000,000,000 to 999,999,999. Price £2 net. 

Yollers' TwelTe Figure-System. 

1,000,000,000,000 Pronounceable Words, all of 10 letters, in strict 
accordance with the decisions of the London Telegraph Con- 
ference of 1903. Price £2 net. 

Watkins' Ship-broker's Telegraph Code. 

Price £7 75. net. Six copies, £42 net. 

Western Union Telegraphic Code. 

Universal Edition. Leather, 655. net ; Cloth, 6O5. net. 

Whitelaw's Telegraph Cyphers. 338,200 in all. 

200,000 words, French, Spanish, Portuguese, Italian 

and Latin. Price .... 1505. each net. 

53,000 English words 505. „ „ 

42,600 German „ 5O5. „ „ 

40,000 Dutch „ 505. 
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338,200 

400,000 Cyphers in one continuous alphabetical order. Price 

£12 IO5. 
68,400 Latin, etc., etc. (Original Edition), in- 
cluded in the above 202,600 . . 6O5. 
25,000 English (Original Edition), included 

in the above 53,000 4O5. 

22,500 of the English words arranged 25 to 

the page, with the full width of the 

quarto page for filling in phrases. 6O5. „ 

14,400 of the Latin words arranged so as to 

represent any 3-letter group, or any 

three 2-figure groups up to 24 155. 

401 millions of Pronounceable Words, all of 

ten letters, representing four complete 

sets of 8-figure groups. Also an 

additional 134^ millions, representing 

twelve complete sets of 7, 6, and 5-figure 

groups and all numbers thei^under. 

Price • . . 1505. 

Willink's Public Companies* Telegraph Code. 

Price 125. 6<f. net. 
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Medhua 4to, SOO pp. Cloth, price lOs. 6d. aet 

THE 

PREMIER 

CYPHER TELEGRAPHIC 

CODE 

Containing oioM upon 120,000 Words and Pliraoos. 

THE MOrr COMPLETE AND MOST USEFUL CENEIIAL OODE 

YET raSUSHED. 

Compiled ^y WILLIAM H. HAWKE 

SOMB OPINIONS OP THE PRESS. 

" It is calculated to save expense b^ making one word do the dutjr of two to five 
words as compared with other codes, without trouble or loss of time. This result has 
bem obtained bv introducing novel and simple methods of tabulation. The scone of the 
code is a very wide one, ana makes it suitable to the traveller as well as to tne com- 
mercial tamn.'*—T*Ugraph, 

" Is distinguished among books of its Idnd bf the unusnal width of its range. For 
the rest it is a careful work, which keeps constantly in view the practical needs of men 
of business." — Scotsman, 

" The Code is certainly a marvel ot comprehensiveness, and at least the translation 
of messages would appear to be easy, owing to the system of initial words and cross 
references embodied m it, and Uie conspicuous headings." — Manchester Guardian. 

'*An extremely valuable cypher telegraphic code. The saving of expense is» of 
course, the primary object of a code ; but another consideration with Mr. Hawke has 
been to arrange a code so that what is required to be transmitted can be sent with the 
least possible trouble and waste of timt.**-^Fmancial News. 

'* This compilation is excellent in choice of messages and simplicity of arrangement. 
Those who have had to deal with other codes will appreciate this point. Particularly 
admirable are the joint tables for market reports, which can give quotations and tone in 
one word. What with careful indexing to the matter and ingenious simplicity this 
code is certainly one of the best we have yet seen." — Shipping Telegraph, Liverpool. 

** Undoubtedly the finest code that has yet been puDiished, despite the fact that it 
also ranks among the cheapest."— /oMma/ of Finance. 

" An Vollsta^igkeit d&rfte es von anderen Werke gleicher Art kaum ubertroffen 
werden." — Frankfurter Zeitung, 

" The systems of tabulation are simple, and the general appearance of the volume 
seems to confirm the claim that this is by far the most complete code ever issued." — 
Tribune^ Chicago. 



"Mr 



. Hawke's lone experience as an expert in telegraphic code systems is a full 
guarantee of the excellence of the * Premier Code '." — Liverpool Courier, 

Now ready. Clotb, price tOs. 6d. net. 

100,000 WORD SUPPLEMENT TO 

THE PREMIER CODE. 

Compiled by WILLIAM H. HAWKE. 

For special tables for Offers, Buying, Selling, etc., the words numbered 
from 00,000 to 99,999 ; the words do not clash with those in ^e Premier Code 
but are supplemental^ to them ; 2440 additional woi^ are for indicating, or 
c^itcb words, and special or temporary taUes. 

PREMIER CODE CONDENSER. A Figure Key to the 

PREMIER CODE, and providing means of sending any two Code 
Words (or groups) by one word. By W. H. Hawkb. Price 10$. 6rf. 

LONDON : EFFINGHAM WILSON, 
54 THRBADNEBDLE STREET, E.G. 



EFFrNGHAM WILSON'S PUBLICATIONS. 



incom:e: tjlx. 

Its Return, Assessment, and Recovery. 
By T. HALLETT FRY, Barrister-at-Laiv. Price 6s. Net. 



THE HOUSEHOLDERS' DUTY RESPECTING REPAIRS. 

By M. F. CAHILL, Solicitor. 



A HANDBOOK OF COMMERCIAL LAW 

Dealing with the transactions of every-day life." — Preface. 
By FREDERICK GEORGE NEAVE, Solicitor. 
Pvioe 3s* 6dl. WTe^. 



ANNUITIES AND SINKING FUNDS. 

SIMPLE AND COMPOUND INTEREST TABLES, 
Together with Notes by HAROLD DOUGHERTY, F.S.S., 

Pvioe as. 6dl. ^tf^-t. 



BOOK-KEEPING AND ACCOUNTS, 

With Notes upon Auditing:. 

By GEORGE JOHNSON, F.S.S., F.I.S. 

i 7s. 6dl. IVet* 



BOOK-KEEPING DOWN TO DATE, Price 2s. 6(1. Net. 

FOURTH AND ENLARGED EDITION. 

Key to Exercises in tlie above, Price 2s. U. Net. 

By AN DREW MUNRO, Dual MedalUst, Society of Arts, London, 1904:15. 



MATHIESON'S HANDBOOK for INVESTORS for 1910. 

A Pocket Record of Stock Exchange Prices and 
Dividends for the past Ten Years of the Fluctuating 

Securities. 
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Income Tax: and ho:v to get it Refunded. 

Twentieth Revised Edition to embody alterations caused ¥y tkt 
Finance Act, 1907. By Alfred Chapman, Esq. Pric* 2s. 

The Law of Bankruptcy. 

Showing the Proceedings from Bankruptcy to Discharge. By 
C. E. Stewabt, Esq., Barrister-at-Law. Price 2s. 



Houses and Landsjis Investm ents. 

With Chapters 

R. DrasY Ure FF ADVXM ni 

How to Invest 
The Theory of 

Bv Bbnjakin 

Double Entry; 3 6105 044 417 009 „ j^^^ 
keeping. 

Fourth Edition. By Eehbit Holah. Price 3s. 

Law Relating to Insurance Ag-ents, Fire, Life, 
Accident, and Marine. 
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